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perative public necessity exists that 
the constitutional rule. requiring bills 
to be read on three several days in 
eacl1 House be suspended, and the same 
is hereby suspended, and that this Act 
to.lee cfl'cct from and after its passage, 
and it is so enacted. 

Committee Room, 
Austin , Texas, Sept. 6 , 1917 . 

H on. W. L . Dean, President Pro Tem
pore of the Senate. 
Si r : Your Committee on Enrolled 

Bills, beg leave to report that we 
have carefully compared Senate Bill 
No. 5, copy of which accompanies 
this report , and find the same 
correctly enrolled, and have this 
dny at 9: 50 o'clock a . m. presented 
same to the Governor for his ap
proval. 

SMITH, Chairman. 

By Caldwell. S. B. No. 5. 

An Act appropriating the sum of 
sixty-five thousand ($65,000) dol
lars, or so much thereof as may 
be necessary, out of the general 

- revenue, not otherwise appropriat
ed, to pay the mileage and per 
diem of members and salaries and 
per diem of · officers and employes 
of the Third Called Session of the 
Thirty-fifth Legisla ture of the 
State of Texas, providing how ac
counts may be appro,•ed, and de
claring an emergency. 

Be it enacted by the 'Legislature of 
the State of Texas: 
Section 1. That the sum of sixty. 

five thousand ($65,000) dollars, or 
so much thereof as may be neces
sary, is hereby appropriated out of 
the genera l revenue not otherwise 
appropriated, to pay the mileage and 
per diem of members and the sal
aries and the per diem of officers and 
employes of the Third Called Ses
sion of the Thirty-fifth Legislature 
of tile State of Texas. 

Sec. 2. The certificate of the 
Secretary of the Senate, approved by 
the President thereof, or of the 
Chief Clerk of the House of Repre
sentatives, approved by the Speaker 
thereof, shall be sufficient evidence 
to the Comptroller upon which he 
shall audit the claims and issue the 
warrants for same upon the State 
Treasurer for the respective amounts. 

Sec. 3. Whereas, the Third Called 
Session of the Thirty-fifth ·Legisla-

t ure is now in session aIUl public pol
icy requires the appropriation as set 
rorth in Section 1 thereof. therefore 
an emergency and an imperative pub
lic necessity exists that the consti
tutional rule requiring 'biils to be 
read on three several days In each 
house be suspended and the same 
is hereby suspended and that this 
Act take effect from and after its 
passage and it is so enacted. 

Committee Room, 
Austin, Texas, Sept. 6, 1917. 

Hon. W. L. Dean, President Pro Tem
pore of the Senate. 
Sir: Your Committee on Enrolled 

Bills beg leave to report that we 
have carefully compared Senate Con
current Resolution No. 1, copy of' 
which accompanies this report, and 
find the same correctly enrolled, and 
have this day at 9: 50 o'clock a. m. 
presented same to the Governor for 
his approval. 

SM'ITH, Chairman. 

By Caldwell. S'. C. R. No. 1. 

Resolved, That the joint rules of 
the Second Called Session of the 
Thirty-fifth Legislature be adopted as 
the Joint rules of the Third Called 
Session. 

SIXTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, September 7, 1917. 

The Senate met · at 9: 30 o'clock a. 
m. pursuant to adjournment, and was 
called to order by President Pro Tem. 
Dean. ' 

Tile roll was called, a quorum being 
present, the following Senators answer· 
ing to their names: 

Alderdice. Hudspeth. 
Bailey. Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of Bell. Lattimore. 
Buchanan ofScurry.McCollum. 
Caldwell. McNealus. 
Clark. Page. 
Collins. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd.. Stricltland. 
Floyd. Suiter. 
Hall. Westbroolr. 
Harley. Woodward. 
Henderson. ' 
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Absent-Excused .. 

Gibson. Hopkins. 

Prayer by the Chaplain. 
. Pending the reading of the Journal 
of yesterday, the same was dispensed 
with on motion of Senator Smith. 

Excused. 

Senator Hall for yesterday and Sena
tor Hopkins for today and tomorrow 
were excused on account of important 
business, on motion of Senator Bailey. 

Petitions and l\lemori~~. 

There were none today. 

Committee Reports. 

See · Appendix. 

Sen.ate Bill No. 1 a'!ld No. 2-As 
Special Ordei·. 

On motion of Senator Henderson S. 
B. No. 1 and S. B. No. 2 we~e set as 
special orders to follow the morning 

: call on next Monday. · 

At Ease. 

. At 9:40 o'clock .a. m. Senator Hen· 
derson moved that the Senate stand at 
ease for twenty minutes. 

The motion prevailed. 

In the Senato. 

President Pro Tem. Dean in the 
Chair. 

Bills and Resolutions. 

By Senator Dayton: 
· S. •B. No. 10, A bill to be entitled 

"An Act to amend Chu.pter 42 of the 
General and Special Laws of the First 
Called SessiOn of the Thirty-fifth Leg· 
lslature, relating to the State institu· 
tion for the training of juveniles, as 
found on pages 92 and 93 of the 11!-ws 
of the First Called Session of the 
Thirty-fifth Legislature." 

Read first time and referred to Com· 
!llitt.ee on Finance. 

By Senator Hall: 
S. B. No. 11, A bill to be entitled 

"An Act to r egulate the business of 
emigrant agents; defining emigrant 
agents; providing for licensing any 
person, firm or private employment 

'agency desiring to 'be :licensed as an 
emigrant agent, and prescribing the 
method of obtaining such license and 
the requirements thereof, and deflning 
who may be licensed; prescribing cer
tain duties relative to the Act and its 
administration for the Commissioner 
of Labor Statistics and the Attorney 
General, and conferring certain autnor
ity relative to the administration of 
this Act upon said Commissioner ; fi~
ing the fees which may be charged by 
parties licensed hereunder, and fixing 
the license fees to be paip by parties 
licensed hereunder; creating; and de· 
fining offenses for violation of this 
Act. and prescribing the puni6hment 
therefor; providing that all fees col
lected hereunder shall be paid directly 
into the State Treasury; declaring that 
all appropriations I!lad~ for the Depart
ment of the Commissioner of Labor 
Statistics may be used in the enforce
ment and administration of this Act 
and declaring an emergency." ' 

Read first time and referred to Com
mittee on Labor. 

By Senator Hudspeth: 
S. B. No .. 12, A bill to be entitled 

"An Act to reorganize the Seventieth 
Judicial District of the State of Texas, 
and to make all proc(lss issued or 
·served before this Act takes effect, in
cluding recognizances and bonds, re
·turnable to the courts as ·herein .fixed; 
to validate such process and to validate 
the summoning of grand and petit 
juries; repealing all laws and parts of 
laws In confllct herewith and declaring 
an emergency." · 

Read first time and referred to Com
mittee on Judicial Districts. 

Simple Resolution N;o. 14. 

~enate Chamber, 
Austin, Texas, Sept. 7, 1917. 

Whereas, The Honorable H. P. Brel!s-' 
ford, formerly a distinguished member 
of this Senate, is nciw in the city 'of 
Austin; and 

Whereas, He has . an abundance of 
bottled-up oratory of at least month1 
durati'on; now, therefore, be it · 

Resolved, Tbat the distingulsqed gen
tleman ·be inv)ted to remove the cork . 
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and address this Senate, and that the 
courtesies of this Senate be extended 
to him. 

Hudspeth, McNealus , Henderson, 
Westbrook. 

The resolution was read and ad~pted.J 
and Senator Brelsford was conducted 
to the President's stand, whereupon he 
made a brief address . 

:llcssagcs from the Go\·crnor. 

Here l\Ir. S. Raymond Brooks ap· 
peared at the bar of the Senate with 
several messages from the Governor. 

The Chair directed the Secretary to 
r ead the messages, which were as fol
lows: 

Governor's Office, 
Au~tin, Texas, Sept. 7, 1917. 

To the Thirty-firth Legislature In 
Third Called Session: 
I beg to submit for the consideration 

of your honorable body the following 
subject: ' 

Enactment of an act to reorganize 
the Seventieth Judicial District of the 
State of Texas, and to make all pro
cesses issued or served before this Act 
tal<es effect, Including recognizances 
and bonds, returnable to thfil terms of 
the courts as may be specified; to vali
date such processes and to validate the 
summoning of grand and petit jurors 
and juries. 1 

Respectfully submitted. 
W. P. HOBBY; 

Acting Governor of Texas. 

Governor's Office, 
Austin, Texas, Sept. 7, 1917. 

To the Thirty-fifth Legislature in 
Third Called Session: 
I beg to submit for the consideration 

of vour honorable body the following 
subJects: 

Enactment of an amendment to 
Chapter 42 of the General and Special 
Laws of the State of Texas of the First 
Called Session of the 'rhirty-fifth Leg
'islature, relating to the State Institu
tion for the Training of Juveniles, pro
viding for the correction of errors in 
enrolling said Act. 

Respectfully submitted. 
W. P. HOBBY, 

Acting Governor of Texas. 

Morning call concluded. 

The Senate ns Court of Impeachment. 

The Chair announced that the 

hour, 10 o'clock a. m., to which the 
Court had recessed had now arrived, 
and directed the Sergeant-at-Arms to 
announce that the Court Is now open 
for the contln\Jatlon of the trial of 
Govern-or James E. Ferguson. 

PROCEEDINGS. 

, Friday, September 7, 1917. 

Morning Sessio11. 

Senate Cham her, Austin, Texas. 

(Pursuant to adjournment, the 
Senate as a Court of Impeachment 
reco1n-ened at 10 o'clock a . rn.) 

Honorable W . L. Dean, President 
Pro Ten!pore, presiding. 

The Board of Managers and their 
Counsel were present. The Respon
de'nt and nis Counsel were present. 

The Chair: The hour has arrived 
for the convening of the High Court 
of Impeachment. The Chair requests 
the attention of everybody in the 
Chamber. · Now, yesterday, the rule 
permitting certain parties the privi
leges of the bar relaxed, due I think, 
to the fact that the Sergeant-at-Arms 
and his assistant both were busy. We 
feel that the rule is necessary, the 
observance of it, in order that there 
may, be the quiet and order here 
which should 1nevail in order that 
the members of the Court may hear 
the witnesses testify, and particularly 
in order that the Reporters may be 
nble to take down the testimony; so, 
we are going to request this morn
ing that the Sergeant-at-Arms see 
that the rule is enforced . Under the 
rule nobody except .members of the 
Court, the Managers for I.he House, 
Respondent and his attorneys, and 
the attorneys for the respective par
ti es and the officers of the Senate 
will be .permitted inside of the line 
of that row where the Senator from 
Hunt is sitting, and except where a 
stenographer or a page i~ called by 
a member of the Court-in that case 
the party called .will respond to the 
call and as soon as the business upon 
which he or she is calletl has been 
concluded, then will retire outside 
of the bar. Of course, the repre
sentatives of the press are '-permitted 
lnside of the bar, but we want ev~rY
body to see that In the immediate 
neighborhood of _these reporters that 
the utmost quiet is kept, as it- Is nec
essary that they have this in order 
to get the testimony of the witness. 
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Tbe i:~rgc'!lt-at-Arms w;11 proclaim 
the conyenlng of the Court. 

Sergeant-at-Arms (at thf door of 
the S!mate) : Oyez! Qy(>z! Oyez! 
'the Senate sitting !I'S-a Court of Im
"Peachment is 'now in session. 

The Chair: I declare the Court 
now in session. 

· Senator Dayton: Mr. President. 
The Cbair: Tbe Senator from 

Cooke. 
Senator Dayton : Is the Court of 

rmpeachment now in session? 
The Chair: .Yes, sir. 
Senator Dayton : I desire to send 

up and have : read a communication 
Eiddressed to me in regard to th is 
trial, concerning matters I don't 
know aµything about, matters that 
~fr.' Mcl\fi!lin don't know anything 

.about, .and ·1 haven't had a chance 
to inform myse)f. 
. - The Chair: Will the Senator from 
Cooke yield to the Chair? 

Senator Dayton: Yes, sir. 
The Chair: Would it be better to 

read that now before us? 
Senator Dayton: I will send It. up 

to the Chair and let the Chair see it. 
General Crane: Mr. Sergeant-at· 

Arms, call Dr. Vinson, please . . 
'The Chair: Does the Senator from 

Cooke yield? 
Senator Dayton: Yes, sir. 
The Chair: In the opinion of the 

Chair this should be referred to the 
Managers for the House. 

Senator Dayton: All right, Mr. 
Chairman, . whatever disposition you 
see fit to make of it. · 

T-he Chair: The Court will come 
to 'order.( please. 

·Thereupon, the ~roponents' witness, 

DR. R. E. VINSON, 

resumed the witness stand, and in 
answer to questions propounded, 
further testified as follows, to wit: 

The Chair: Gentlemen, we are 
ready tQ proceed. 

Direct Examination (Continued) 
By General Crane. 

Q. Doctor Vinson, on yesterdaY. 
· afternoon,' I believe we were discussing 

the-among· other things-the salaries 
of the respective professors and teacli
lrig staff; and the a.mounts paid, and 

·taking your opinion as to the reason
. ableness of them. State whether or 
not you have · any knowledge of the 

iialarles paitl to men. of like ability 

:md attaiume:1t.s in un ivers ities of the 
sa.me class as those of Tcdts? 

A. Yes, I have. 
General Crane: NJw, Mr. Chair

man, I want to keep within the rule, 
and I want to resubmit this question 
for the jury, if it is without the 
ruling of the Chair. 

Mr. Hanger: We renew the objec
tion. 

General Crane: Well, he does not 
know just what it is yet, wait until I 
ask it-I am going to ask it ·now, and 
wait until he makes the objection. ' 

Q. State, Doctor, whether the sal· 
aries paid to professors and the teach· 
Ing staff of the T~xas University ar& 
more or less than to men of the sam1t 
capacity, attainments and services in 
other universities of the same class 
with which you are acquainted? 

Mr. Hanger : We renew the objec· 
tion made on yesterday. 1 

The Chair: The objection wl!l be 
sustained for the present, because the , 
Chair is of the opinion that it is not 
Within the rule. 

General Crane: I know, Mr. Chair
man, but this is what I want to re
submit now-

The Chair: Yes, all right. 
General Crane: I thought myself it 

was probably without, but what I wish 
to do now is to give this witness an 
opportunity to tell the Court and the 
Senators composing it upon what he 
bases . his judgment that these salaries 
are reasonable. I tbink that always 
when we are discussing the reason'. 
able prices of products, of property, 
of., labor, or of services, that the wit
ness ought to always be permitted to 
testify what he knows about the mar
ket value of that character of service 
In the marts where the services are 
needed, and as the universities of 
other like class throughout the na
tion with which he . may be familiar 
are the only· persons who bargain for 
or wish to procure the class of services 
which are furnish.ed by the professors 
in the Texas UniV'ersity,'I submit, Mr. 
President, that this witness ought to 
be permitted to state it be knows 
whether they are -more or less than 
paid here. It Is one of the reasons 
upon which he bases bis judgment 
that the salaries are reasonable. 

Senator Lattimore: Mr. President. 
The Chair: Counsel bas the fiQor . 
Senator Lattimore: I beg your

1 
par-

don, I thought counsel had taken his 
seat. · 
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The Chair: Well, I was speaking of 
counsel fo r Respondent. 

l\!r. Hani>:er : Well, we renew the 
objection. ~e stated our position yes
terdav afternoon, we think that the 
ruling of the Chair was correct. The 
qu estion of the reasonableness of these 
salaries has never been questioned. 
Certainlr. if it could be admissible, 
which we think that it is not, but If 
it could <•ver be admissible, it could 
not be until we questioned the reason
ableness of the salaries paid here. 

The Chair : Mr. Hanger, on this 
point, as$nmlng that the Chair was 
correct-the Chair is not clear on that 
-that the wi tness should be permitted 
to go into the reasonableness of the 
salaries, as was done yesterday after
noon, what do you say about the Sill':· 
gestion that the witness then should 
have the right to state on what he 
bas~s it? 

!\Ir. Hanger : I am just trying to 
say, 1\!r. !'resident, that if It conic\ 
be admissible in any event, und er 
anv circumstances, it could only he 
afte r we had questioned the correct
ness of the witness' statement that 
these salaries are reasonable; if we 
were to question that statement 
maile by him, then, as a reason for 
the statement, he might be 1iermit
ted to say why he said so. But it 
is not, may I say, with all respect 
to counsel, it can not be-after he 
has given the amount of the salaries 
and said they are reasonable and 
that they are not extravagant, that 
they are reasonable, until that po
sition of the witness is assailed, it 
is not permissible here or elsewhe_re, 
or on any occasion, or in any eYent, 
to have the witness go abea1l and 
give the reason for a statement if 
it is unquestioned. Now, outs ide of 
that, we ha,·e heard very frequently 
here that because other people do 
wrong, it does not justify an act of 
a similar character. It is not meant 
here by that reference to the po
sition taken by counsel that these 
salaries are wrong-that has never 
been stated in the pleadings of either 
party, on either side here, there has 
never been a suggestion here or else
where, so far as I !mow, that these 
salaries were exorbitant, I have 
never heard that statement, or the 
statement that the salaries were 
reasonable, questioned, never have 
heard that-it may be that I have 
not heard what has been said, but I 
do not believe that any one has e'·er 
heard that position taken. It wlll 

res~lt in an interminable in9uiry if 
It is sought to be gone into thor
~>Ughly and completely, when you go 
mto the qu es tion, because if we go 
Into the salaries of the teachers of 
the University of Georgia, and if 
comparisons are made here and 
there, then we might, by way of at
taclting that position, if we saw fit 
to do so, gather data, information 
and evidence which would reflect 
and throw light upon the reasonable
ness of those salaries, and the sur
roundings, the number of students, 
the number of 'Professors, the amount 
of work done, the amount of hours 
put in; there is, Mr. President, an 
interminable field of inquiry and ln
''estigation there opened up that, 
with all respect," may we say, throws 
no light on this question, further 
than the statement already made 
and standing here unassai\ed, un
attacked and unquestioned, that 
th<>~e salaries are reasonable salaries. 

General Crane: ll!r. Chairman, if 
counsel conredes that the salaries. 
are reasonable, I shall certainly not 
wish to pursue the subject further; 
if I understand that admission to be 
made, why, then, I have no dispo
sition to take up the time of the 
Senate. I would have asked him 
that question except for the inhibi
tion which was put upon me yester
day, and now if that concession Is 
to be made. why, I do not care to 
waste any time. 

llrr. Hanger: It has not been done 
ypt . 

The Chair: The presiding officer 
w!\l say, does any Senator desire to 
be heard on that question? 

Senator Lattimore:. Mr. President. 
The Chair: The Senator from 

Tarrant. 
Senator Lattimore: I just think 

this, 111r. President-I do not care
! do not think the Senate ought to 
be bound down by any of these hair
splitting technicalities. If Dr. Vin
son knows what the reasonable wage 
is for professors of that kind in .any 
other institutions of the same char
acter, I think that the Senate ought 
to have the information. For him 
just to state there and say that he 
knows these are reasonable salaries, 
without giving to us the reason why 
he knows It, I think that Is entirely 
too technical for the Senate, sitting 
in an Inquiry of that kind. If the 
Chair Is inclined to hold the other 
way, I would rather have the Senate 
pass on the question. 
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The Chair: All right. The Chair 
is of 'opinion that until the question 
of the reasonableness of the salaries, 
the witness having testified that the 
salaries are reaso,nable, and untiJ 
that is questioned,. and there not 
being anything in the pleadings or 
in the evidence so far that raises 
the question as to the reasonable
ness • of the .salaries-there being 
nothing in the pleadings or in the 
evidence, the Chair' will sustain the 

·· objection. . 
Senator Lattimore : · Now, then, I 

want to make myself clear: yester
day afternoon, or when the .question 
was raised day before yesterday, as 
to whether the accounts of certain 
other State officials were kept in the 
American National Bank; I didn' t 
thinlr under the strict interpretation 
of the law 1those questions ought to 
be permitted, but'l thought tb'e Chair 
ought to open the door and let coun
sel show that other accountS were 
brought up there, if be wanted to. 

The .Chair: . Yes, sir. And does 
the Gentleman from Tarrant desire 
to · appeal from the ruling of the 
Chair? 1 

Senator 'Lattimore: Yes, sir, I 
do, your Honor. 

The Chair: ·All right. 
Senator Lattimore: I desire t<' 

appeal and le.t the Senate pass on th~ 
app·eal. 

The Chair: Gentlemen, the ques
tion now is, shall the ruling decided 
by the Chair In regard to the objec
tion · made by the attorney fQr Re
spondent be sustained The Secre
tary will call the roll. 

Senator Page: Mr. President. 
The Chair: The Gentleman from 

Bastrop·. 
Senator J>age: I regret to say I 

was talking to Senator Bee about a 
matter, and 1· didn't hear what issue 
.was .being raised. I would like to 
have the Chair· state thll iEsue, 

The Chair: The Clfair will state 
the issue as ·the Chair understands 
it, and if it is not fully state?, will 
ask 'the Senator from Tarrant to state 
Jt more .fully : · The question pro
pounded by counsel on yesterday aft
ernoon, in reference- to it the Chair 
ruled •f.hat evidence as to' the com
·parat.i've cost. of a student ,in the Uni
:versity of Texas as J,t relates to other 
lnstitutiom;, .fould not, at thlf\ stage 
of '.the p1eadjngs and the evJ.dence be 
:gone intb, but ,did j>ermlt Dr. Vinson 
to iestlmy 'as fo the 'reasonableness 

of the salaries paid to the professors. 
That bas already been gone into by 
the evidence adduced on :Yesterday. 
This morning cou,nsel for the Man
agers for the House propounded to 
Dr. Vinson in substance the question 
whether he is familiar with the sala
r.ies paid in any ?fher .Institutions of 
~1ke character. He answers that he 
1s.. The further question then is 
propounded as to how tho~e sala'ries 
compare with the salaries paid in the 
University of Texas. Counsel fo:r Re. 
spondent. o~jects on the ground that 
no question is made' in the pleadings 
or in the evidence as to the reason
ableness of the salaries paid · in the 
Universi~y of Texas, therefore, it is 
Immaterial what the. salaries paid 
may be in other institutions of like 
character, and the Chair "sustains the 
objection, and an appeal is asked 
from the ruling of the Chair. 

Senator Page: Mr. President. 
The Chair: The .Senator from 

Bastrop. 
. ~enator Page: I might ask there 
•1f· C?unsel for the Managers will stat~ 
thei_r purpose for introducing su<!h 
testimony as that, state what their 
purpose is in introducing testimony 
as to the salaries paid in other In· 
stitutions. . • 

The Chair: Counsel stated· that. 
General ,Crane: I have no objec-

tion' to stating it. · 
The Chair: ·General Crane will 

state it. 
General Crane: The purpose of 

offering the testimony is two-fold: 
first, Dr. Vinson has given his opiI\
ion, under the permission of tb_e 
Chair and President, that the salaries 
are reasonable, and we .thought that 
we had• better have him support that 
opinion which he gave to the Court 
that the salaries are reasonable, by 
showing how they compared with 
salaries •in other institutions of like 
class, just ias if he had testified that 
a piece of property was of a certain 
value-that ·he would be permitted 
to show sales of like kind u.nder sim• 
ilar circumstances and under similar 
,dell/ands, and precisely like the wit
ness w.as on the stand to testify that 
a ·reasonable price was paid for a 
10' of cotton, he ought to be permit
ted to show, to state that he knew 
what cotton · sold for there, and also 
k.new what it sold for in other similar 
markets. ' 

Senator Page: Mr. President. 
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The Chair : The Senator from that any Senator will have that per-
Bastrop. mission, because the rules state that 

Senbtor Page: If General Crane that may be done. Now, then the 
will excuse me, it just occurs to me, question is-I may state, If I m~y be 
from a legal standpoint, would not permitted, that the Chair wlll hold 
that testimony better come from the that if that evidence had been attacked 
witness afte r his testimony was at· either in the pleadings or In the rec: 
tark f>d-after the rensonal>!eness of ord at all, that he would have permit
the salnnes wa s attackecl-Jnst as ~ed him to go into the reasons tor 
if the 'alue of a piece or property it,- . 
was stntf>d to be $5000, If It were I Senator Dayton: A parliamentary 
not attacked, why should he be al- Inquiry? 
lo" ed to go into other matters and The Ohair: The Senator from 
bolstPr up his testimony' But then, Cooke. 
if another party said that property Senator Dayton: As I understand 
was worth $10,000, then it would be It, the question is, shall the Chair' be 
proper for him to explain· why he sustained? 
based his valuation at $5000 . Mr. Hanger: That is the effect of 

General Crane: Well, that is only It. 
the technical way of presenting it . The Chair: Well, that wasn't the 
We thought we would rather, in get- . way the Chair put It, I believe that 
ting this witness' testimony, give the would be the more correct way to 
fa cts upon which he based his opin- state It. 
ion, and I believe that is always per- Senator Caldwell: Mr. President. 
miss ibl e, when a witness gives an The Chair : The Senator from 
opinion, to give the facts upon which Travis. 
he bases it; but if he simply gives Senator Caldwell: The inquiry 1 
facts of his own knowledg.;,, then he was going to make was, are we vot
cannot give an argument to support ing on the Chair-shall the Chair be 
those fa cts, but when he gives an sustained, or shall the question be per
OJ>inion, he can give the facts upon mitted? 
which he bases it; and for this rea- The Chair: I believe that It ought 
son I t a ke it that when a witness to be whether the Chair should- be 
gil'es an opinion before a court and sustained. The Chair might have put 
jury, in considering the question the it up in the first Instance If the ob
Court might disagree with him en- jection shall be sustained. Senator 
tirely on his opinion, with the in- Hanger, do you desire to make a state
formation they have, they m ight ment ? 
think the opinion is erroneous-and Mr. Hanger: No, sir, not at this 
yet, if th'e witness were permitted to time; 
give the fa cts upon wh k h he based Tbe Chair: The question then, ls, 
the opinion, the Court might readily shall the Chair be sustained? 
concede he was right, because they Senator Lattimore : Mr. President. 
got his view upon it from the very , The Chair: The Senator from Tar· 
beginning. Now, it might be he gives rant. 
that opinion and there Is no contro- Senator Lattimore: When I made 
ver sy about It, and yet the Court my statement, the Senator from Bexar 
might conclude that he was wrong was not listening. I stated, Mr. Presi
in th e ,·lew that he had given . That dent, at the time I made the objection 
is the reason, gentlemen, I prefeN"ed to the ruling of the Chair, that If dur· 
to put it in now. ing this entire investigation we were 

Senator Bee: Mr. President. to be bound down by absolutely tech· 
The Chair: The Senator from nical rules of evidence, if they were 

Bexar. to be applied, as was sought to be ap· 
Senator Bee: I want to know if we piled when questions were asked the 

wlll be permitted to state In the rec· other day in regard to the introduction 
ord the reasons for voting whether of evidence as to the accounts of other 
tbat will be permitted under the rule State officials in the American Na
-In other words, I wish permission, tlonal Banlc, If we were to be bound 
after I bave cast my vote, to put Into down here by absolute technical rules 
the "ecord, without delaying the pro· of evidence throughout, we would prob
cedil1g, the reason for so voting, to ably find ourselves conducting a very 
put it in the Journal. restricted investigation, and I stated 

The Chair: The Chair Is of opinion that this question as to whether or 
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not Dr. Vinson was familiar with the 
salaries paid officials or professors in 
other institutions, and whether they 
were more or less than those paid to 
the Texas professors, is a matter that 
does appeal to the ordinary common 
·sense of jurors, such as we are rn this 
matter, .and that I thinlc it Is a mat
ter that we ought not to have the 
absolute technical rules of evidence 
applied to, and that is the reason that 
I .am appealing from the ruling of the 
Chair. 

Senator Hudspeth: Mr. President. 
The Chair: The Senator from El 

Pas.o. · 1 
Senator Hudspeth: Are we bound 

by the rules applicable to the district 
cou.rts? 

Senator Lattimore: So far as 
they may be applicable, Senator. I 
think that , is the rule, so1 far as they 
may be applicable. That Is a ·matter 
'which I think should be left entirely 
to the Senate. 

The Chair : T:t!e question is, shall 
the Chair be sustained? The Chair 
should have invited someone else to 
put the question I think. 

Voices of members Of the Court: 
Oh, no, thaf is all right. 

Mr. Hanger : . That is all right. 
The Chair: 'The Secretary will call 

the roll. ' · 
(The Secretary th~reupon proceed

ed to call the roll, as follows, to 
wit:) 

Bailey. 
Bee .. 
Clark; -
Comns. 
Dayton. 
H~ll .. 

Yeas-12. 

Harley. 
Hudspeth. 
McCollum. 
Page. 
Parr. 
Strickland. 

Nays-16. 

Alderdice. Johnston of Harris. 
Buchanan of Bell. Lattimore. 
Buchanan of Scurry.McNealus. 
Caldwell. Robbins. 
Decherd. Smith. 
Floyd. Suiter. 
Henderson. Westbrook. 
Johnson of Ha~!. . Woodward. 

Present-Not Voting. 
Dean. 

Absent-Excused. · 

G!bson. Hopkins. 

Reasons for Vote. 

vote in favor of sustaining the 

ruling ,of the Chair because I do not 
believe that at this time the evidence 
is admissible. When a witness tes
tifies to a· fact there ca11 be no tes
timony building uP that fact unless 
its correctness is attacked by the op
posite side. Dr. Vins'on has testi
fied that the salaries . paid to pro
fessors in the University are reason: 
able. That statement therefore is 
established as a fact. If the Re
spondent controverts t'hat statement, 
then the Proponents are entitled to 
introduce testimony sustaining the 
statement made by the witness. 

Under the present status of the 
case, I feel that the Chair is ~orrect. · 

BEE. 

I voted against the ruling of the 
Chair because I believe no harm can 
be done in permitting the coinpara
tive t estimony of Or. Vinson. I be
lieve the Chair is correct in his 
ruling under the rules, but I vote 
to overrule in order that the rule 
may be waived in this particular in
stance that the Court may have the 
information sought: 

WOODWARD. 

Senator·Collins: Mr. President, If 
we are bound by the rules of the dis
trict court, I believe the witness 
should be permitted to testify, ' but 
I ·do not believe it should be. proved 
by comparison in isolate(! cases, and 
I vote "Aye." · 

(The Secretary handed the count 
to the Chair.) 

The Chair : There b.iing twelve 
"Ayes" and sixteen "Noes,"' one 1pres
ent but not voting, the Chair is over
ruled, and counsel will 1iroceed to 
ask him the question-the. objection 
is overruled and counsel will proceed 
to ask the question. 

General Crane: Read the ques
tion, please, Mr. Reporter-I will 
pick Lt up, though, in the neighbor-
hood of it. . 

Q. (By General .Crane resuming): 
Are the salaries. paid to th!l Texas 
professors-that is, to the professors 
in the Texas University-more or 
less, or the same, as those paid pro
fessors of the same or similar attain
ments and capacity and services in 
other universities of like class? 

A. The salaries paid to our full 
professors, associate professors, and 
adjunct professors lire uniformly 
lower than they are in other univer
sities 0f"the s1l.me class. The salaries 
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to instrurtors In the Unirnrs!ty of 
Texas arc about on the level with 
those in other unh·erslties. 

Q. <'an you state whether the 
hours of work of the professors in 
th e Tt·xa" University arc equal to or 
more or Jess than in other Unlvers!
lil's or th e same class? 

~T r . Jlaoge r : '.\lay I ask a pre-
1iln inary question 7 

r:rnt·ral CranP : Yes, sir 
:\Ir. Hanger: ls that derived from 

pprnona l lrnowledgc, being present 
whil e these hours of work were be
ing <lone, or by information recei\'ed 
by <·or rrs110nclcnce ? 

The \V!tness : Derived, as a gen
l'ral rul<', from th e reports of the 
l 'nltc1l States Commissioner of Edu
cation. 

:llr. Hanger: I see. 
The 'Witness: The reports made. 

All the d[lta I gi\'e are derived fron;i 
those offirial reports. 

:\Ir. Hanger: Yes, sir. 
Q. (General Crane): Will you 

then answer the question? 
A. The hours for full professors 

in the Uni\·ersity of Texas arc uni
formly more per week than in other 
Institutions of th e same class. About 
the ave rage number of hours for full 
rrofessors in the United States ln 
unlvc>rsities of our class is nine hours 
a week; in some universities it is 
strictlv limited to nine hours a week. 
In the° University of Texas the hours 
for full professors are on the average 
more than nine hours per week of 
act uni class room Instruction. 

Q . Now. as to the number of stu
dents to each professor-the per cap
ita, what is the comparison in the 
same class of Institutions? 

A. The comparison In the-un
der that head is as follows: In the 
University of Colorado there are 5.9 
students to the professor, to the 
teacher; in New l\lexico 6.8; South 
Dakota 8.4; Indiana 8.9; Oklahoma 
9.2; North Dakota · 10.2; Iowa 11.5; 
Virginia 12.1; Kansas 12.3; Texas 
13.4; l\lichigan 14; Mississippi 14.2. 

Q . How many, then, have a larger 
per capita to llrofessor or instructor 
than the Texns Unl\·ersity? 

A. Of the institutions with which 
the comparison is drawn Texas comes 
third to Inst In the J!st. 

Q. Only two below It• 
A. Only :\lichignn and l\!iss!sslpp! 

have more s~udents to the teacher 
than the Uni\·erslty of Te~as has. 

Q. · Yes. Now, taking the actual 

<'!ass room labor of a professor or 
a teacher-the number of hours that 
he devotes to actual teaching, does 
that 1>mhrace all of the work that he 
is r1>quirrd to do; and if not, how 
nrnch more does he do? 

A. It embraces relati\·ely a small 
part or his " 'Ork as a teacher In the 
Uni1·ersity. In the first place, the 
number of hours which a man has In 
the class room wiiJ nlwavs rlemand 
a certain number of ho.urs or an 
incl1>finite number of hours for prep
aration, which must 

1 
always be, in 

any successful teacher, fresh prepa
tion for every class hour. :lly own 
experience has been that - It takes 
from two to four hours of preparation 
for e\'ery hour spent in the class 
room. In addition to that, there are 
always papers to be corrected-to be 
rend, "·hich becomes a tremendous 
burden in an institution of this size. · 
There are laboratory hours which 
must be supen-lsed-

S1rna tor Page : l\Ir. President. 
The Chair : The Senator from 

Bastrop. 
Senator Page: I desire to 'state 

that I cto not understand that there 
is an allegation here that the profes
sors in the Uni\;ersity of Texas are 
not sen·ing the required time, that 
they are not doing their duty out 
here. "'ho is there here assailing 
that? If we are going Into those 
matters, why, we will he here just 
nine weeks In this im•estigation. 
Now, I ba\'e no objection to hearing 
proper testimony, but if we sit here 
:rnd hear the hours of service of pro
fessors in Jllichigan, ll!issourl, Ne
braska and all other states In this 
Union, why then \fo might just as 
well make up our minds to be here 
until the first of January, and the 
thing I want to do is to get this In
vestigation concluded so I can go 
back home and make a lh'lng for 
my family. And I nm not able to 
see any relevancy In or pertinency 
to this kind of testimony. 

The Chair: If the Se4ator from 
Bastrop will permit-

Senator Page: I understand, that's 
not the question to be passed on . We 
passed on another question a while 
ago. 

The Chair: In the opinion of the 
Presiding Officer, under the ru!!.ng 
of the Senate a while ago, It will 
render this evidence admissible be-
cause It goes to the reasonableness 
of the salaries paid. 



SENATE JOURNAL. 219 

Senator Page : I understand- questions that are now being asked 
the reasonableness, we ·voted that this witness are uncontradicted. 
that might be gone into, but we cer- The Chair: I believe under the 
talnly, if you are going into this 'rules the question should be submitted 
question, then you may go into the. without debate, and inasmuch as It Is 
qualifications of the teachers in the in a measure kindred to the question 
University of Texas, you go into all .passed on a while ago, the Chair will 
kinds of questions as to character 'Submit the question to the Court. The 
and fitness, and the only objection Secretary wll! call the roll. Those 
I have I can't see the pertinence or favoring the sustaining of the objec
the testimony; it only encumbers the tlon wlll answer "Aye" as their names 
record and hinders the progre~s of are called, and those opposed, "No." 
,the investigation. · Senator Lattimore: Mr. , President. 

The Chair: That was the opin- The Chair: The Senator from Tar-
ion of the .Chair a while ago. rant. 

Senator Page: I don't understand Senator Lattimore: Mr. President, 
that the Senate passed on this ques- J would like for the Senator from Bas
tion at all. ' I understand that the trop, or someone, to state whether the 

·Senate passed on this, that General objection Is to a specific question or a 
Crane having stated-that this wit- general line ·of testimony. · If the ob· 
ness having stated on the• stand that jection is to a specific question I think 
these salaries in the Uftiversity or it ought to be stated, or if . it is to a 
Texas were reasonable, that he could general line of testimony I think it 
go beyond that and prove that the ought to be stated. 
salaries were less than paiid in other The Chair: Will the Senator from 
states, which the witness testified to. Bastrop state-the Senator · from Tar· 
Now, he is proceeding to go further . rant desires to know whether objec
Those teachers' ability has not been tion is made to a parttcuUtr question 
attacked in this investigation, no one or to a geueral line of testimony? 
has said they are not qualified to Senato; Page : To both, ff Your 
teach; I have not; I don't understand Honor, please, both. 
that any one has ever made the The Chair: All right. 
charge in this trial that those teach- General Crane: l wul state this to 
ers are not doing their duty, not the Senator from Bastrop, there is 
working the requisite number or only this one and one other question 
hburs and all that kind of thing. which I desire to ask along this llne._ 
It just seems to me it is needlessly Senator Page: Well, If that be true, 
encumbering the record with this why, I certainly would not object to. 
~ind of testi!110lll;". ·. General Crane going that f~r. 

The Chair: Proceed. General Crane: We had nearly fin· 
Senato~ Page: M~. Pr~sidept, I !shed. 

bj Senator Page: .That being true,-
o ect, as I\ member of the Court, to The Chair: Does the Senator with· 
the testimony. I say this testimony draw the objection? 
Is encumbering this rec6rd needlessly Senator Page: Yes, sir, I withdraw 
and I object to any such testimony. the objection, 
Why, If you open this testimony up Senator Parr: Mr. President. 
then it is open to the other side to > The Chair: The Senator from Du· 
summon witnesses from every Uni- · 

· versity of the Unit~d States to prove val. Senator Parr: It loolrs to me like 
the hours of labor and the salaries this ltlnd of testimony ought to be 
ilnd so on and If this matter is gone stopped. You are taking us away 
Into we might. be- here for weeks and from our homes to try the Governor 
I interpose an obje.ction, as I un- for a high crime they say he has com
d_erstand as a member' of this Court mltted. Now, it .is absolutely ridicul· 
I have th'e right to object, .and I do ous for us to sit in this chamber and 
now object.. hear that kind of testimony, and I 

Senator\ Dayton: Mr. President. object to it. Now, I enter my solemn 
The Chair: The Senator from protest, I object to it. 

Cooke. The Chair: The question ls, shall 
. Senator Dayton: I desire to second the objection be sustained? The See

the . motion of ·the Senator from Bas· retary will call the roll . 
.trop. That Is the reason why I voted Senator Bee: What was the Chair's 
to ·sustain the Chair a while ago, the , rullngJ 
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The Chair: The Chair is submitting 
It to the Senate. 

Senator B<'e : Submitting the objec· 
tlon by the Senator from Duval? 

The Chair: Yes, sir. 
Senator Page: I might suggest to 

the Senator from Duval that my only 
object was to prevent encumbering the 
record. and sin<'e General Crane said 
that 11<' had only two more questions, 
I would suggest that he withdraw bis 
objection. 

Senator Parr: No, I want to put it 
up to th <' Senate. 

The Chair: The Senator f.rom Du
val objects to the question. Tbe ques
tion will be put up to the Senate. 
Those favoring the sustaining of the 
objPctio!J will answer "Aye" as their 
names are called. those opposed, "No." 
as their na·mes are c.nlled. The Secre· 
tary will call the roll. 

(Thereupon . the Secretary of the 
Senate callNl the roll, as follows:) 

Bailey. 
Clark. 
Col!ins. 
Dayton. 
Hall. 

Yeas-9. 

Harley. 
Hudspeth. 
Parr. 
Strickland. 

Nays-18. 

Alderdice. Johnston or Harris. 
Bee. Lattimore. 
Buchanan of Bell. l\kNealus. 
Burhanan of Scurry.Page. 
Caldwell. Robbins. 
·Decherd. Smith. 
Flovd. Suiter. 
Henderson. ·westbrook. 
Johnson of Hall. Woodward. 

Present-Not Voting. 

Dean. l\TcCollum. 

Absent-Excus!"d. 

Gibson. Hopkins. 

Senator Page : Mr. President, I 
might be permitted to say that !_be
lieve that the testimony is lnadmiss· 
ible. but in view of the fact that Gen· 
eral Crane has stated he has only two 
more questions to ask, I shall vote 
"No." 

The Secretary: Nine ayes and 
eighteen noes. 

The Chair: There being nine ayes 
and eighteen noes the 1objection Is 
overrulNI. Counsel will proceed. 

Q. Just answer the question then 
Doctor, please. ' ' 

A. In addition to the matters which 

I have mentioned, there is a certain 
amount of administrative work 
which-

Senator Hudspeth: Doctor, pardon 
me. I would like to have the question 
read, General. 

General Crane: All right, read It 
please, Mr. Reporter. 

(Thereupon the Reporter read the 
question, as follows) : 

"Now. taking the actual class room 
labor of a professor or a teacher-the 
number or hours that he devotes to 
actual teaching, does that embrace nil 
of the work that he Is required to do; 
and If not, how much more does he 
do?" 

A. There Is a certain amount of ad
ministrative work which Is done by 
many members of the staff; In addi
tion to that there are always sched
uled hours for conferences with stu
dents about their problems; a number 
of members of the staff engage in cor
respondence Instruction In addition to 
class room worl•.-making In nil full 
time for every man. 

Q. Doctor, the salaries cover how 
many months per annum In the year? 

A. The salaries are paid In twelve 
installments for nine months of work. 

Q. Is there any agreement or un
derstanding with the professors that 
extra work on their part may be done 
during vacation or the hours that they 
are not otherwise engaged? 

A. That has always been under
stood. 

Q. Yes. Now, some questions 
were asked one of the witnesses by 
the Respondent in respect to the 
professors who were absent and per
mitted to draw safaries. Do you 
know what about that and what 
rule now is in the Texas ~niverslty, 
and when it was established, if es-
'tqblished by you?. ' 

A. There is no definite rule in 
the Unh·ersity ot/ Texas with refer
ence to the matter of leave of ab
sence. Every case is considered 
upon its own Individual merits and 
no leave of absence is ever granted 
except by the• Board of Regents. 
The president Is not permitted to 
grant leaves of absence and the 
granting of a leave of absence by 
the Board depends upon the IengU1 
of time that a professor has served 
in the University and upon the rea
sons which call him away. As to 
whether he shall draw pay or not 
during the time of his leave of ab
sence, that is dependent upon 
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Whether his leave Of absence WOUid 
be of any additional expense to the 
University itself. Uniformly leaves 
of ·absence are withqut additional 
expense to the University for the 
-conduct of · tha.t professor's work. 

Q. Doctor, you heard some com
plaints as was evidenced by the 
-questions asked by the Rspondent as 
to some practices in the University 
-that is , some of .the professors or 
teachers who had been traveling, had 
bought mileage tickets, paying 
twenty-five dollars per thousand and 
charging them up at the basis of 
thirty dollars per _.thousand? 

A . . Yes, sir. 
Q. Now, did you look into that 

matter ' for yourself after being 
electM president? 

a. Yes, sir, I did. 
Q. State whether or not the rule 

was changed ap.d corrected-if so, 
by whom and when? 

A. The rule was changed almost 
immediately af.ter I came into office 
last July a year ago. , 

Q. Now, what rule was then es
iabl!shed, if one waJt established, in 
respect to that matter? 

A . The Board of Regents was 
asked to make an appropriation of 
what ls known as "the rotary mile
age fund, " and out of that mileage 
fund the members of the faculty 
who are required to travel for the 
University may draw a certain 
amount of expense money. Previous 
to that time they had paid .thfl ex· 
penses out of thejr own pocltets and 
had rendered their accounts upon 
their return to the University. Now 
they draw a certain amount of ex
pense money from the auditor, and 
the auditor is required to furnish 
each man who travels with scrip-'-
with mileage books, and they are re
quired' to use them, and upon their 
return they make sworn itl!mized 
statements of their expense accounts, 
on 'the basis of whi~h then the audi
tor secures a warrant from the Comp
troller and the money from the State 
Treasurer, and reimburses the rotary 
m\jeage .f'und of the Board of Re
gents. 

Q. Yes. Well, now, that had 
been corrected long before· the Board 
of Regents met at Galveston to elect 
't>rofessors or to deal with the fac
ulty? 

A. . Oh, yes, appr.oximately a year 
bef9r0. 

Q. That was before the October· 

meeting at which some complaint 
was made at other members of the 
facuUy? 

A. Yes, sir. 
Q. Now, previous to that time 

who would advance the money for 
buying these mileage ti.ckets-was it 
the professors or the University 
forces? 

A. The professors themselves. 
Q . Advanced th.e money? 
A. Yes. 
Q. There was some questions 

also propounded indicating that 
some of the professors out there had 
been writing books and selling them 
to the faculty-to the student body 
at very exorbitant prices. Now, will_ 
you be good enough to state to the 
Court what the facts are in reference 
to that question? 

A. There were ordered for the 
University in the. session of 1916 and 
1917 five hundred and twenty-eight 
different titles of books ·;which were 
used as text-books in the institution. 
Of that number, approximately thir
ty of those titles were of tex;t-books 
which had been written by members 
of the University instructing staff, 
and those books sold to the students 
all the way from .twenty cents a . 
copy to about five dollars a copy. I 
have here the comulete' list of all 
text-books written · by professors in . 
the University of Texas, which I 
\v.ould be glad to read off. 

Q. Very good, sir. 
A. Mr. S. L. Brown has written 

Outline of ·Physics, which sell to the 
students of the School of Physics at 
seventy-five cents a copy. , 

Q. Now, as you go along, if you 
will be good enough to state what 
books written by others on the same 
subject of the same elass sell for, 
and what they would have c,ost if 
they had been used instead? 

A. I couldn't give you ,that In-
formation. 

Q. ' You can't? 
A. I haven't that information. 
Q. Yes. 
A. Mr. Rr E. Cofer has written 

Analytical Outline of )3ankruptcy, 
which sells for seventy-five cents; 
Analytical Outli.ne of Pleading, for 
$1.50; Analytical Outline of Prac
tice, for $1. - Mr. A. ·A. Cother has 
written Notes in Senior Bridge De
sign which are sold at cost to stu
dents, Mr. Frederic Duncalf, in col
laboration with Mr. A. C. Krey, ·not 
of our faculty, has written ParallE'l 
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Source Problems of llledieval His
tory, which sells to students for 
$1.10. Mr. E. W. Fay has written 
a text of Flautus, which sells for $1; 
an Outline of Horace, for ten cents. 
l\Ir. S. P. Finch, Notes on Element
ary Mechanics, which sell for $1.25. 
lllr. F. E. Glesecke, Descriptive Ge· 
ometry, seventy-five cents. The 
School of Government of the Uni
versity has prepared a text on the 
Outlines of Government, which sells 
for fifty cents. Mr. A. L. Green has 
written a Question Outline on the 
Use of Law Books, which sells for 
$1. Mr. 111. R. Gutsch, Outlines of 
Medieval History, twenty-five cents. 
Mr. G. F. Hall, All Spanish Method, 
$1. Mr. I. P. Hildebrand, in collab
oration with Mr. E. H. Warren, who 
Is not of our faculty, Cases in Pr!· 
vate Corporation, two volumes, for 
$10, $5 apiece. Mr. H. G. James, 
Applied City Government, seventy
firn cents; Municipal Functions, $2. 
Messrs. T. L. Kelley, D. L. Hoopin
garner and L. W. Sackett have writ
ten Educational Laboratory Outlines, 
$1.10. Mr. J. M. Kuehne, Outlines 
of Physics, seventY-.five cents. Miss 
Lavemler, Outlines of Latin, eighty· 
five cents. !llr. R. A. Law, Romeo 
and Juliet, twenty-five cents. 

Senator Bee: Who wrote Romeo 
and Juliet? (Laughter.) 

A. Mr. I. !If. Lewis, Botany Labo
ratory Guide, fifty cents; Mr. D. A. 
Penick, Sallust Cataline, one dollar. 
Prof. Prokosch, Deutsche Aufgaben, 
twenty cents; Deutscher Lehrgang, 
onE> dollar; Deutsches Lese und Ueb
ungsbuch, fifty cents; First German 
Lessons ln Phonetic Spelling, twenty
five cents (no royalty); German for 
Beginners. one dollar; Introduction to 
German. $1.15; Sounds and History 
of the German Languag~. $1. 7 5 (no 
royalty) . Mr. E. P. Schoch, has 
written Introductory Chemistry, the 
pro<'eeds are turned over to the 
School of Chemistry, selling for sixtY
firn cents. Mr. E. D. Shurter, Amer
ican Oratory of Today, $1.35; Ex
tempore Speaking, ninety rents; Pub
lic Speaking, ninety· cents; Science 
and Art of Debate, $1.25. W. S. 
Simlcins, Administration of Estates 
in Texas, $6.00 to students, $7.50 to 
others; Equity, $5.00 to students, 
$6.50 to others; Federal Suit In 
Equity, $6.50 to students, $7.50 to 
others. F. W. Simonds, Geography 
of Texas, ninety cents. B. D. Tarl
ton, Question Outline on Evidence, 

one dollar; Question Outline on Real 
Property, one Dollar; Question Out
lin.e on Wills, one dollar; Rights of 
~fa.rried Women in Texas, one dollar. 
T. U. Taylor, Surveyor's Handbook, 
t'lrn dollars; T. U. Taylor, in collab
oration with Charles Puryear of the 
A. and !II. College, Trigonometry, 
$1.25. J. C. Townes, American Ele
mentary Law, $4,00; Law Books and 
How to Use Them, $2 .00 to students 
$2.50 to others; Texas Pleadings: 
$5.00 to students, $6.50 to others; 
Torts, $3.50. A. B. Wolfe, Outlines 
of Sociology, $2.80. All of. these 
books are published by prominent 
publishing companies of the United 
States. 

lllr. Hanger: May I see that list? 
The 'Vitness: Yes, sir. (There

upon the witness, Dr. Vinson, handed 
the list of books about which he ha~ 
Ju.st testified, to Mr. !}anger.) 

Q. Are they used in other Uni
versities too, of your knowledge? 

A. I have not been able to get 
Information to that effect. 

Q. You have a corporative book 
concern out there with which Dr. 
Cofer had some connection? Is there 
any profit In that book concern to 
the professors and tbe faculty? 

A. None whatever, no one makes 
any profit out of that except the 
students and the patrons of the so
ciety? 

Q. The profits all go back as part 
of the investment? 

A. The profits are returned at 
the end of the year to the patrons 
of the society, ' to those who have 
bought, depending upon the amaunt 
of dividend which the society is able 
/o declare at the end of Its fiscal 
year, with the exception of a certain 
amount which passes Into the assets 
of the corporation, which bas amount
ed to about fifteen hundred per year 
during the life of the institution; 
with the article In Its by-laws under 
which the' co-operative society was es
tablished that at any time the so
ciety is abolished, all of the assets 
which have accrued are t~ be paid 
over to the Board of .Regents of the 
University. 

Q. Now, did you attend a meeting 
of the Board of Regents at the Uni
versity in October In which Governor 
Ferguson demanded the discharge of 
certain members of the faculty? 

A. Yes, sir. 
Q. Just state what occurred 
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there. Refresh your memory with 
such memoranda as you have, if It 
be necessary so to do-and · what 
he said with reference tr. the dis-
charge of those members? · 

A. The GoYernor presente.d to the 
Board of Regents on · that occasion, 
in October, 1916, a written statement 
of charges against certain members 
of the instructing staff o( the Uni
versity. There was six or seven or 
more members whose acts were called 
into question in that document. 
There was in addition to that con• 
slderable oral discussion by the· Gov
ernor, of this matter, both prior to 
and during the presentation of th~ 
written docume.nt, 'all of which \s 
recorded in the p_ublished account 
of the proceedings seJlt out by the 
Board of Regents on the 15th day 
of December, 1916, which you have 

..there. 
. Q. Was there any question raised 
there before the Board of llegents of 
discharging those professors without 
a hea\·!ng1 

A. That question was raised. 
Q. ·well, just state, please, what 

occurred on that point. 
A. My recollection Of the posi

tion of the Governor wa;:; that the 
Board had the authority. under its 
own rules, to discharge those mem
bers Of the faculty without a hear
ing; that Ip.· his judgment it would 
he b.~tt~r for the Board· to adhere 
to its own rules and discharge them 
without a hearing i:ather tha.n to have 

, such witnesses as might be cited to 
appear before the• Board. 

Q. Did any one raise the ques
tion that that would be unju~t to 
them? 

A. 'l'he Board decide'1 that it was 
unjust to the members of the facuity 
concerned, and proceeded to call all 
of the members, inost of thP. members 
affected, . before it and to give t_hem 
a hearing. · 

· Q.. I would like for yon to refer 
to that printed document, if you w"ere 
present . when this occurred, on page 
52. 

A. You have my copy. General. 
Q. Have I? 
A. Yes, sit. 
Q. Well, we will see i' we have an· 

.other one·. · After refreshing your mem· 
·{)ry 'from that, if it do~s refresh your 
memory. state whether or not Mr. 
Sanger made any objection to the dis· 
charge of those gentlemen without a 
hearing? 

. 24-2C 

A. He did. 
Q . Now state whether or not Gov

ernor Ferguson answered that sugges· 
tion a~. stated on pages 52 and 53 ·of . 
this book? 

I 
A. He did answer it. 
General Crane: Now, Mr. Presi

dent, I offer it, (just What was 
said on that subject; the Gov
ernor responding to the objec
tion of dis'charging those men witheut 
a hearin'g. saia: "That is the reason l 
took the liberty of telling Dr. Vinson 
what I did. Then their argument 
would not arise and nothing. would be 
done. As to the argument that it 
would ,injure the man's reputation, that 
is very goop, but no man's personal 
welfare or liis dishonor, or his ambi
tion should supersede the best irtter
'ests of this University. It might be 
bad for him to. explain to somebody 
else when he is let out here, but when 
you go to explain to the next I,eglsla· 
ture and you go Into all these things 
you will· then find thaJ; for the sake 
of a few men who have not had a prop· 
er conception of their duty you have 
done your University an Irreparable 
injury. And these things will ·come 
out." 

Q . Now. state whether or not the 
University Board of Regents, and the 
faculty opposed an actual investiga
tion to determine the issue as to 
whether these men were guilty of the 
thin"gs that he suggested. 

A. The Board of Regents at th~ 
same meeting earnestly re·quested the 
Legislature to make ·a full and com· · 

• plete lnv,&stlgation of all these matters, 
and later on in the session the fac· 
ulty, on two separate occasions, by 
practically a unanimous vote, :request· 
ed the Legislature to malte a thorough 
investigation. 

Q . Well. the investigation, did it re
sult in any resolutions being passed b:t 
the State Senate? 

A. It did. 
Q. Known as the Dayton Resolu· 

tion? , 
A. What is !mown as · the Dayton 

Resolution. , 
Q. Did you .make any a1>peal to 

these 'gentlemen composing- that Com· 
mittee, Senator Page, Senator Dayton, 
and others, in a joint hearing between 
you and the Governbr and themselv~s.? 

A. The Committee had such con· 
ference here. 

Q. What took place at that confer-
ence? · 1 

.A The conferencjl was very brief . 
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I had requested the members of the 
Committee to have Governor Ferguson 
and myselr alone and together before 
that Committee to discuss these mat
ters with them, and on that basis tlJJ:Y 
requested the conference with the 
Governor and we came together In 
this committee room of the Senate 
here, and In that conference some mem· 
ber of the Committee, I forget now 
ju~t which one It was, I think It was 
Senator Page, made the suggestion, as 
·well as I remember. that we could only 
reach a proper conclusion by each side 
surrendering something and that ff I 
would agree to secure the resignations 
of those members of the faculty who 
were objectionable, and the Governor 
would agree to sign the appropriation 
bfll which might be passed by the Leg
islature., the whole matter might be 
:set at rights without any further con· 
troversy. My answer to that was that 
the condition, so far as I was per· 
sonally concerned. was.an impossible 
condition inasmuch as upon. my part 
It would be subversive of authority. 
The Board of Reg'ents had already 
taken the matter out of my hands and 
had passed upon It and had exonerated 
the members of the faculty, and I could 
not and would not make any move to
ward the discharge of those members 
of the faculty under that actlon of the 
Board of Regents, and In order to com
promise the difficulty. And, my re
collection is, that the conference ended 
just about there. 

Q. Well, now, after the passage of 
this Dayton resolution. It was after 
that that the Board of Regents met In 
Galveston, I believe? I! 

A. Yes, sir. 
Q. Yes. And what was the date of 

the meeting in Galveston, do you re· 
call? 

A. To which meeting do you re
fer, General? There were t'l\'o meet· 
logs In Galveston, of the Board. 

Q. Give an account of both of them, 
and what happened? 

A. There was one meeting of the 
Board In Galveston, about the 28th of 
lllay, or the 29th, it wa,s just about 
the end of l\Iay; and the second . meet-
1ng in Galveston was on July 12th 
:and 13th. 

Q. Well, It Is the first to which I 
refer. 

A: The first meeting of the Board 
In Galveston was the regular meeting 
of the Board. 

Q. Yes. Now, was Mr. Babe down 

there as a member of the Board of 
Regents? 

A. Yes, Mr. Allen was there. 
Q. I beg pardon for speaking of 

him In that way, It was a slip of the 
tongue. I learned to use that a long 
time ago,-Mr. · Wilbur Allen? 

A. · Yes, sir. 
A. State whether or not he seemed 

to be friendly with you when you met 
him at these times? 

A. Mr. Allen was always friendly 
to me In his conversations wiffi-me 
and In his manner toward me. 

Q. Did he Indicate any preference 
for you as President of the Univer
sity In any of thQ.Se conversat!o'ns, and 
If so, what did he say? 

A. Some very decided preferences. 
It's rather embarrassing to me, Gen· 
era!, to answer that question, 

Q. Well, now, was that about the 
time of the Institution of the suit of • 
Lomax against the Board of Regents? 

A. Yes, · sir. that Injunction was 
served during that meeting In Galves-
ton, the first meeting. · 

Q. Well, now, Doctor, waive your 
modesty jl)st for a moment, will you, 
and· tell some of the things he said 
about you, as to what he thought about 
your being flt for the place~ without 
your underwriting them, just state 
them as hearsay, what he said? 

A. The most distinct recollection I 
have of his commendation of me as 
President of the University, and to 
me he never gave anything else but 
commendations, occurred In the con· 
versatlon at my house during the 
course of the recent Investigation In 
the House. 

Q. Well. but I ID!!an anticipating 
that, antedating that. taking up about 
the time or the Galveston meeting, 
along there? 

X. I don't remember any outstand· 
Ing expression at that time. Every
thin~ was friendly and commendatory. 

Q. Now, on June 6, I believe, you 
had a meeting with him also? 

A. Yes, sir. 
Q. The date of the remission of his 

judgment? 
A. Yes, sir. 
Q. What was the purpose of his 

interview with you on that day? 
A. His purpose was to secure my 

resignation as President of the'Uni
versity. 

Q. Your resignation? 
A. Yes, :olr. 
Q. Did he tell you where he came 

from, from whom? · 
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":A. Yes. 
Q. What did he say about that? 
A. He to.Id me he came from Gov-

ernor's Fergusbn's office, 
Q: What time of day was It? 

_ A. About five o'clock in the af-
ternoon. 

Q. Five o'clock? 
A. Yes, sir. 
Q; Who was with him? 
A. Major Littlefield was with Mr. 

Allen, and in the same conference 
also, Mr. John Brady and Mr. Dud
ley Woodward and John A. Lomax 
were present. . I , 

. Q. Just what was his request 
or statement? Was it in form of a 
demand or request? 

A. It was a request for the resig
nation of Mr. Lomax and myself, 
from· our positions in the University, 
as a means of composing the trou
bles which we were having. 
· Q . What did it have to do, did 
he say, if anything, with the pres
ervation of the appropriation bill and 
preventing its b!ling finally vetoed? 

. , A. That it I would resign, he 
·felt- · 
· Mr. Hanger: We thinklft is hear
say, Mr. President, or-\he worst 
sort. - ' - , 

General Crane: We think, Mr. 
·Pre·sident, that showing he comes 
from the Governor, and we will be 

: 'able to corroborate that, and with 
a .message from the Governor prac
tically with reference to the appro
priation bill, though it might not 

· have been so taken, it is permissible 
in a case of this character. 

Mr. Hanger: I do not understand 
· the witness says he came with a mes
sage, or anything else, except he 
came from the Governor's office. 
(To the witness) That is correct, 
isn't it? 

T
0

he witness: Yes, that is ·correct. 
Mr. · Hanger.:. Even though it 

went further than that, why it is 
. hearsay, and there is another 'way 
.to prove it, ·a proper way to prove it. 

_l would have objected at the start, 
but there was a part of this testi-

; mony, up to this point, that we un
derstood came . within the ruling of 
the Chair yesterday afternoon with 
'r.eference to a specific charge in here 
about the remission of a forfeiture, 
aiitl therefore desired to conform to 
.the,_ Cha:ir,'s ruling. "Vf e did not ob
ject up to this point, but we· think 

. this is hearsay entirely. 
General .. Crane: We think, Mr. 

Chairman, that it is admissible O'l 
two grounds: li'irst, he came direct 
from the Governor with whom he 
evidently had been in conference, as 
I think the facts subseqtient and 
prior thereto will show; that he 
made a specific request for the resig
nation of these gentlemen for the 
purpose of securing the saving · of 
the appropriation for the Univer
sity. Taking all of the circum
stances previous thereto and subse
quent theieto that will be introduced, 
that he was acting with and for the 
Governor; that he was a friend of 
Dr. Vinson's until that day, Your 
Honor recalling Mr. Fiset's testi
mony that he thought Dr. Vinson was 
a very great man until that day; about 
one o'clock, and about that time had 
changed his mind;• but Your Honor 
will remember also that it was that 
day also, the 6th of June, the · proc
lamation was issued by the Governor 
remitting a judgment of $5000 to 
Babe Allen, or Wilbur P. Allen, and 
his associates. We thi'nk that entire 
testimony ought to go in as a cir
cumstance to show not only the ln
fiuence that this remission of that 
judgment had 'upon Mr. Allen, but 
also to show that he was acfing in 
concert with the Go-Vernor; they 
were agreed together, and therefore 
the acts and declarations of 'one 
would be admitted as against all in 
pursuance of a common cause, to 
wit: the getting of Dr. Vinson to 
resign. ' 

The Chair: General Crane, right 
there: the entire testimony ls In 
the nature of hearsay testimony. The 
Chair was of opinion that similar tes
timony was admissible, and that such 
part of this as has already lleen ad
duced was admissible" to show Mr. 
Allen's attitude. Now then, would 
a statement by Mr. Allen that the 
Governor said so and so-and within 
the ruling of the Chair yesterday, 
and within any rule of law, that 
would make the testimony admissi
ble, it not having been shown, except 
by his statement, that he went from 
the Governor to tlie witness. 

General Crane: No. We think we 
Will be able to ShOW_!..J am not Clear 
as to the first part of it, but we 
will be able to show also that he re
turned to the Governor immediately 
afterwards, came back from "this in
terview and reported directly to the 
Governor's office. We think those 

·circumstances w,ould make the 
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declaration admiss~ble, then if they 
wish to show he did not have that 
authority from the Governor that. 
of eo111·se , would be a question for 
thP Sennte h<.>re. 

J\lr. Hanger: {To the witness) 
He told you he didn ' t come with a 
me,,age from the Governor? 

A. Yes. 
Q. Senator Hanger: Expressly 

digrlaimini:: it? 
A. Yes. 
The Chnir: Anything· Mr. Allen 

snid ns showing his belief that a cer· 
tain course on Dr. Vinson's part 
would have a certain effect, in the 
opinion of the chair, is admissible. 

Q. All right.. Now, just what did 
he sa r would be the effect of 
l'OUr r('signation and Mr. Lomax's, 
if he said anything on that subject? 

A. He said to me he had no 
agreement with the Governor at all 
abont that, but he thought if he 
could go back to the Governor's of
fice with the resigna,tiou of Lomax 
and myself he could get the Govern
or to sign the n;ipropriation bill for 
at least a million dollars, and said 
that he was going direct from my of-
ficP to Gr>Yornor Ferguson. · 

Q. Well, no"', in a subsequent 
lnten-iew1 that you had with him , 
when was that you say, during the 
session of the investigation commit
tee in the House? 

A. Yes, during the latter part of 
August. 

Q. · Withdrawing that question 
temporarily; what did ·you say to 
his proposition that you should re
sign? 

A. l declined his proposition. 
(). 'fhPn did he come to yon in a 

subsequent interview, to which you 
have referred, in July, did he make 
some statements to you then about 
his personal attitude toward you? 

A. In August, de. you mean? 
Q. Yes, sir. 
A. Yes. we talked at consider

able length on that night and he in· 
dicated to me-

Mr. Hanger: Now, we th!nk
All right, go ahead. 

The Witness: Shall I proceed• 
Q. No. we will go back. Was 

Major Littlefield seeking your resig
nal' on ns well? 

A. Major Littlefield made the 
first presentation of the proposition 
to me and stated distinctly that he 
was not expressing his opinion "in 
presenting that proposition that I 

should resign, but was simply show
:ng to what length he would go i11 
,1rder to endeavor to secure the ap
rrorriation for the UniVPrsitY, and 
w lteep the institutior. open. 

Q. On your declination did you 
as]{ his opinion about that? 

Mr . . Hanger: We thinlt that Is 
certainly not admissible, Mr. Presi
dent. 

-Thr Chair: 'Fhe obfection is sus
tained. 
, · Q. Did Mr. Brady or Mr. Wood
ward ad,·iEe you to resign? 

~Ir. Hanger: We objc•ct lo the 
statements of those gem!r·men. 

The Chair: The objection is sus
tained. 

Q. There are some letters that 
have be<Jn read in evide11te here as 
to your having an intNview with 
Governor Ferguson, and you have 
testified that in June and then later 
you wrote him before going to El 
Paso, you wished another interview 
with him when you returned from 
El Paso. r assume from the• two 
letters you had no personal inter
view bl!tween those two' ciays? 

A. None at all. . 
Q. Is there any reasfJ\1 why you 

had not communicated with Governor 
Ferguson between those two dates? 

A. l did have one conference with 
the Go\'ernor between those two 
dates, but not about this matter. 

Q. But about this matter I am 
talking about? 

A. Yes, the reason I didn't was 
because 1 had been requested by one 
of the best friends of the Governor 
not to go. 

Q. Who was that friend? 
Mr. Hanger: We object to that. 

It is hearsay and Immaterial. 
The Chair: I think the objection 

is not well taken in view of the 
attitude of the witness. 

Q. Who was that friend? 
A. That was J\lr. Allen Sanford, 

of \Vaco. 
Q. What were the reasons? 
A. That he himself would take 

that matter up with the Governor in 
connection with other friencls of the 
Governor's and see if they could not 
get the situation adjusted. 

Q. Now that was with reference 
to his objections to certain mem
bers of the faculty? 

A. Yes, sir. 
Q. About what date was that yon 
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had this conference with Mr. San- Q. Did you consent to anything 
ford? - , further? 
. A. That was , on the night of the A. Yes. I consented to the· sus-
first of July. Mr. Sanford was one •pension of classes and to the holding 
of my guests at the dinner which of a mass meeting for the puniose ot 
I gave that night. .drawing up resolutions which •.were to 

Q. Did you have any information be presented by the students In a body 
t_hat ' Mr. Sanford was ever an alum- to the Board of Regents. 
nus of the University? , Q. Well, is that unusual In colleges 

A. He is an alumnus of the Uni- to permit the student body to hold 
verslty, yes, sir. meetjngs? 

· Q. Did you have any personal A. It Is quite customary In the Uni• 
knowledge, did you investigate the versity of Texas to dismiss classes at 

certain times In order 'to enable the 
James incident about which some students to hold meetings which are 

, trouble was made, did you have any of general Interest to the student body. 
investigation of that and get any We have no convocation of students 
knowledge about the James incident 1n the University at all except on· oo-
and how that arose? - casions of that sort.· 

A. Yes, sir. Q. Is It true, or not, that the tac-
Q. What was that incident? ulty and the Board of Regents en-
Mr. Hanger: We object. It Is courage the student body of the Uni· 

the grossest )learsay, an · investiga- verslty to form their organization ot 
tion; let them 'bring James here, students. elect their . 1presldents and 
or somebody who knows. He is their committees, with the view of 
stating the . result of this witness developing their Initiative and their 
going out and inquiring of someone control of various questions? 
else what had happened and bring A. It is a distinct part of the pol-
him here and let him state what he Icy of the Univ~rslty of Texas. 
found out on that occasion. We ob- Q. It has been •such for years, I 
Ject to it. believe, has It not? 

The Chair: The objection Is ·sus- A. , Yes, sir. _ 
. fained. Q. Do not the student body present 

General Crane: I withdraw the their grievances to the faculty and 
question. Board of Regents through their own 

Q. Doctor, something has been organizations? 
said ab<;>ut a students• parade that A. They do. 
wils had here. Did you have any- Q. And undertake to reach a set-
thing to do with the organization tlement of all ·problems In that way? 
ot that parade? A. Yes, sir. 

A. Nothing further tha_n to give Q. The University faculty, then, I 
permission to students to be absent assume, does not simply enforce rigid 
from classes In order to hold a mass rules without giving the student bodT 
meeting. a hearing? 

Q. The papers had prluted what A. They do not. 
would be the proposed proceedings Q. Now, was It contemplated at the 
of the Board of Regents on that time you gave this permission to hold 
morning? . this mass meeting that they should 

A. · On the day before and also oft'er any Insults to the Governor, or 
on that morning. · · Board of Regents, er be rude to them 

Q. Yes, sir. The question of the In any way whatever? 
, veto of the appropriation for the A. Certainly nothing was further 
University was discussed a~ well? from my Intention In the matter, and 

A. Yes, sir. ' 1 I had no Information to that effect that 
Q. And the question of the dis· any such was to be done. 

cnarge of certain members of the Q. Now, as to these professors that 
faculty was also discussed 7 he was attempting to have the Board 

, A. Yes, sir. of Regents dismiss, ·what Is the char· 
Q. Now the student bocly wished acter of those gentlemen, and their at-· 

to .hold a .meeting upon that subject? talnments and fitness for the positions 
A. Yes, sir. they held, Doctor? Take Dr. Maither, 
Q. You gave your consent to dis~ for Instance, what Is his position In 

pense with classes for that purpose? the University? 
' A. I did. , , A. Dr. Mather was Professor -of 
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Physics In the University and has been 
for a great many years, approximately 
twenty years, I think. 

Q. State whether he Is a man of 
recognized learning and ability to teach 
that subject? 

A. He is, and has been an emi
nently successful teacher in the Uni
versity of Texas. 

Q. What is bis character and stand
ing as a man, apart from his educa
tional attainments? 

A. Among the very best.. 
Q. Well, now, take the other gentle

men-take Mr. Cofer, do you know any
thing against him in a personal way? 

A. Nothing whatever. 
Q . · Know any objections to him as 

a teacher of Jaw In the University? 
A. Nothing whatever. · 
Q. These other gentlemen, taking 

them up one by one, you are more· 
familiar with them tha n I am as to 
their name,s. give their names, their 
attainments and their general reputa
tion and character so far as known to 
you. 

A. They were regarded-all of those 
men without exception were regarded 
as being successful men. Of course, the 
questi cn of success Is of varying quan
tity and also to a certain extent a 
matter of opinion-

Q . Yes? 
A. - a mong various people, but uni

formly those men without exception 
were r egarded as satisfactory servants 
of the Univers ity of Texas, and some 
of them were men eminently satisfac
tory. 

Q. What were the only objections, 
If there were only a few objections, 
made to Mr. Cofer? 

A. The only obkction that was filed 
against Mr. Cofer was that he had pre
s ideded over a certain convention In 
the city of Austin. 

Q. That was all? 
A. That was all. 
Q . Now, wha t was the obje ction 

to Mr. l\Iayes ? 
A. The objection to Mr. Mayes 

was that he was connected with a 
newspaper in Brownwood which ha<l 
been in opposition tn Governor Fer 
guson in his la~t campaign. 

Q. In the meeting of the Board 
of Regents did he Indicate what that 
opposition was-just give his lan
guage as near as you can-what <lit! 
he say Mayes had done unto him? 

A. He said Mayes had skinned 
him in this paper. 

Q. \Veil, Dof!tor, the language .is 

not right for a preacher to like to 
•use, but just what did be say-how 
did he say that he had skinned him? 

A. I never use such language, 
but I can quote him: that he had 
skinned him from hell to breakfast. 
(Laughter.) 

Q. Well, now, his objection to Mr. 
Cofer was not that ,he simply presided 
at a convention, was It, but was It 
that he was In opposition to him in a 
political convention? 

A. That he presided at a conven
tion which sent a deleg~tlon to San 
Antonio which opposed his-the Gov
ernor himself. 

Q. Yes? 
A. I would have to refresh my mem

ory from this document of the Board 
of Regents-

Q . Yes? 
A. -In order to be able 'to give It 

accurately. 
Q. Well, that Is sufficient. Now, 

that was the University meeting of 
Regents out there-. Now, after th~ 
passage of the Dayton Resolution · was. 
the hostility to those professors In 
any way diminished or was the fight 
kept up? 

A. It was kept up and finally 
reached an issue In the meeting of the 
Board on July 12th and 13th In Gal-
veston. · 

Q. In the meantime, how many or· 
the Regents had resigned and their 
successors been appointed-I bel.lev'\'. 
Dr. Faber was at the meeting there 
at the University ip October? 

A. Dr. Faber was present at the 
meeting in October, but afterwards re
signed and Mr. Brents was appointed 

·in his place. · 
Q. Then Dr. Jones was attempted to 

be removed and Dr. Tucker appointed 
In his place? 

A. Yes. sir, that was in Galveston
Q. Yes? 
A. ~on the 28th or 29th of May, 
Q . Yes. Dr. McReynolds resigned· 

'at another time? 
A. Dr. McReynolds resigned In 

Galveston at that same meeting. 
Q . Who succeeded him, do you re-

call? 
A. Mr.-Judge Love succeeded him. 
Q. Judge Love? · 
A. Of Houston. 
Q. Of Houston-yes, sir. 
A. Mr. Butler also resigned at the 

same time and Judge Mathis succeeded' 
him. · , 

Q. Judge Mathis of Bren!Jam? 
A. Of Brenham. 
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General Crane: Yes. That's all., 
Senator Balley: Mr. President, I 

would ltke to ask a question. 
The Chair: Send up the question. 

I have a questlo.n here from another 
Senator also. • ' 

Senator Bee: Mr. President, I pro
pounded a question yesterday. 

The Chair: Yes, sir. 
General Crane: Mr. President, I 

omitted something else· I wanted to 
ask. , 

The Chair: ' If you are ready to 
proceed; General, you may finish. 

General Crane: · All right, sir. 

Direct Examination Resumed 
By General Crane. 

Q. Doctor, I will caliJ. ' your atten
tion to page 46 of the Bulletin and 
down near the" bottom of Governor 
Ferguson's statement there. I would 

. like to ask you if he used the language 
there attributed to him before the 
Board of Regents out there at the 
University? - _ 

A. Yes, he used that language. 
General' Crane: In this connection, 

then, I will offer that, Mr. Chairman
ivrr. President, Governor Ferguson tes· 
tlfylng or talking to the Board, said: 
"That only shows what I was star.ting 
out to prove-that you gentlemen have 
got the itlea up .- here-the very fact 
that the President of this University 
would treat so lightly the statement 
of the Governor of the State, who has 

_gon~ put and )Dade specific demands, 
as 1t were. that these professors be 
removed-that he treated tha't so light· 
ly that he would not even take the op· 
-portunlty to come and have a talk 
apout the matter. He has simply in· · 
d!Cated to the Governor -of the State 
that he simply wants to proceed inde
pendently. In Doctor Vinson'!.' letter 
to me he assumes and arrogates to him· 
self absolute independence. No man is 
independent. The Governor of the 
·State Is amenable to the people and 
·every man around this board Is amen
-able to the executive head of this gov· 
ernment. And no attempt was ever 
made to go into this matter. Now, 
J?~ntlemen, this shows how this js go
ing-you have got your vote and I wlU
bave my vote. We just as well under
stand each other and I •Will tell you 
now, If you undertake to put these 
men over me I am going to exercise 
m'y constitutional .authority to remove 
every member of this board that under· 
takes to vote to keep them. I say that 
in all due candor. The Chairman: 

.May I ask you a question? Do you 
'want this board to dismiss these men: 
without Investigating the charges?' 
Governor Ferguson: You can do as 
you please about it. It seems that I 
have to prove my case step by steP' 
and it seems that the Governor• of 
Texas is an orphan ch"nd and it ·s'eems 
that . at the University he has to prove 
his case. I haven't got time to come 
out here and appear in the role of 
county attorney. So far as I know I 
could offer you witnesses from tbe Uni· 
verslty of Texas crowd in m:r last cam· 
paign and a· very few members of this 
Board of Regents." 

General Crane: Judge Woods de· · 
-sires to ask some questions, Mr. Presl· 
dent; whether now or after the Sena· 
tors' questions shall be read is a mat~ 
ter for the Chair to decide. 

The Chair: Judge Woods might 
ask his questions- now . 

General Crane: Very weli. 
The Chair: . He may proceed now. 

Examination 
By Judge Woods. 

Judge Woods: Doctor. upon be~ 
haif of the Board of Managers J: 
desire to submit some questions to· 
you. · 

Q. In the first place, I would like• 
to ask you, what is the method o'! 
dis.cipline and government of the 
student body in the Univel'sity? 

A. We have in the University 
what is known as Student Self-Gov
ernment, where the students them
selves - administer discipline under 
certain . i;ules _and regulations which 
were drawn up and agreed upon be
tween what is kn_own as - the Stu
d_ents' Council and the Faculty, and 
cases of discipline in the student body 
itself, particularly the breaking of 
what are known-of what is kn_own 
as the Honor system in the ,Universi
ty are decided by the students them
selves and sentence is meted · out al
ways with the right of a.ppea1' on 
the _part of the student being inves
tigated or being tried to the Facultv 
Discipline Committee ann from th~ 
Faculty Discipline Committee to the 
President and from the President to 
the Board of Regents If necessary.__ 
They handle almost all · disciplinary 
n;iatters in the University except a 
few things which the faculty reserves 
to Itself the right to take care of. 

Q. Well, then, Doctor, is it truo 
that in the first instance matters -ar: 
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discipline and government are de
termined by the student body through 
their council? 

A. They may be determined by 
the student body In their council or 
may be determined by the Faculty 
C~mittee. It depends somewhat 
upon the nature of the offeqse 
charged, but in the ordinary routine 
ot student government In the Uni
versity, whether a case Initiates with 
the faculty or any member of the 
faculty or with the students, It gen
erally goes first to the students' com
mittee to act upon and then goes 
to the Faculty Discipline Committee 
by way of review and controJ. 

Q. Well, passing from that ques
tion, Doctor, I submit this question 
to you: Why Is there a University 
of Texas?-and Involved in that the 
<[uestion, what part does It p!ay in 
the general scheme of education In 
the State of Texas? What are Its 
<>bjects and purposes, an!l how does 
lt ?:O about performing th rm? 

Mr. Hanger: We think that Is 
not material here, Mr. President, If 
I may make the objection to the 
question propounded by the Mana
gers. The existence of the Univer
sity is alleged to be constitutional 
and Is not disputed-It Is admitted 
and agreed. The other calls for a 
dissertation upon a question that Is 
not material here to any allegation 
or charge contained In any article. 

The Chair: Judge Woods, what 
}jave you to se.y against the objec
tions? 

Judge Woods: What I am seek
ing to develop, if the Chair please, 
is this: The University of Texas to 
a certain extent is upon trial in this 
very case--its objects, its purposes, 
Its expenditures, Its government, and 
the part It plays in the general edu
cational scheme of the State of Texas 
--and therefore I wish tc develop 
from this witness, who 'ts the Pres
ident of the University, something 
about the nature of the University 
and Its character. 

The Chair: In the opinion of the 
Chair the question does not call for 
any matter that would be relevant 
to the charges presented here. 

Judge Woods: All right. 
Q . How long has the University 

of Texas been in existence, Doctor? 
A. It will enter upon Its thirty

fifth session the latter part of this 
month. 

Q. Could you state offhand about 

the number of students that have 
matriculated In the University in that 
period of thirty-four or thirty-five 
years? 

A. I can give you the E'ntire num
ber. We carry them annually In the 
catalogue. I have the attendance 
at every session of the University 
from the beginning down to date. 
The total attendance 1883-4, 221. 

Mr. Hanger: Can't you state the 
total? 

A. The whole? 
Mr. Hanger: That was the ques

tion, as I understood. 
Judge Woods: That was the 

question, but answering In detail 
would give the information as · to Its 
beginning and Its gradual develop
ment, If It is not objectionable? 

Mr. Hanger: There ls no objec
tion. 

The Chair: All right. 
A. 1884-5, 209; 1885-6, 199; 

1886-7, 245; 1887-8, 250; 1888-9, 
278 ; 1889-90, 309; 1890-1, 283; 
1891-2, 388; 1892-3, 353; 1893-4, 
482;. 1894-5, 630; 1895-6. 730; 
1896-7, 751; 1897-8, 800; ll!98-9, 
986; 1899-1900, 1051; 1909-1, 1121; 
1901-2, 1291; 1902-3, 1348; 1903-4, 
1353; 1904-5, 1486; 1905-6, 1991; 
1906-7, 2273; 1907-8, 2462; 1908-9, 
2573; 1909-10, 2701; 1910.-11, 2758; 
1911-12, 2832; 1912-13,'3334; 1913-
14, 3501; 1914-15, .3900; 1915-16, 
4215; 1916-17, 4620. 

Q. What is the total? 
A. The total is approximately 

thirty thousand. 
Q. Doctor, doesn'•t the large ma

jority of its students .come from fam
ilies of limited means? 

A. Yes, sir. Nearly half of the 
student body last year paid their ex
penses In the institution by their own 
labor, either in whole or In par.t. 

Q. \Vell, that answers the next 
question. Then you have practically 
answered another question which I 
expected to ask, that was to this ef
fect: Do not a very large number 
of students maintain themselves, 
either wholly or in part? 

A. Yes. sir. 
Mr. Hanger: That Is not em-· 

braced In any article, Mr. President. 
Judge Woods: I withdraw It. 
Q. If this veto message-If this 

veto itself had been effective, what 
would have been t~e result as to the 
students of limited m1?ans who main
tain themselves either wholly or in 
pe.rt? 
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Mr. Hanger: We think it is argu
mentative and an opinion and imma
terial. 

Judge Woods: I beg . the gentle· 
man's pardon, but it was not an ar
gument. I simply asked what would 
have been the,ell'ect that would have 
resulted to students of limited means 
from an effective veto. 

Mr. Hanger: Then, if he· is rigM 
that it is not an argument, we urge 
the other objection, that it is specu
lative and an opinion and immate
rial; but we insist it is argumenta-
tive. · 

Judge Woods : All right. Let lt , go. 
q. Do not all students-that enter 

tb:e University have tci meet the sam.e 
conditions on entrance? · 

A. Yes, sir. 
Q. Do not those students of lim

ited .means make an average equally 
high with others? 
' Mr. Hanger: One mihute. We 
object to that~whol!y immaterial 
for any purpose whatever. 

Judge Woods: Cut it out: 

I 

' Tile Chair: The objection ls sus
tained. 

Q. Is there any kind of prefer
ence shown to students other than 
these students? 
' A. No preference of any klnd is 
'shqwn to ihudents in tlie University. 
. .Q. Doctor, is the University man
aged and operated for the benefit of 
the students and the people . or for 
:the benefit of the Board of Regents, 
officers, faculty and teachers and em
ployes, which? . 
uA., Absolutely primarily for the 

benefit of . the students, and second· 
arily alid through the students main
ly for .the benefit of the State. 
· Q. Doctor, do not all the students 
entering and attending upon this Uni
versity come up through the common 

. sqliools· of this or some other State, 
ln<;luding 1 in this . term .the rural 
schobls? 

Mr. Hanger : We object to that" 
-the same objection. 

The Chair: What ·is the objec
tion? 
' Mr . . Hanger.: Immaterial and not 

.. embra_ced or pertinent to any charge 
filed-any article. 

T,he .Chair: T)le Chair is inqlined 
.to thil!k .the objection is well taken. 

·Judge Woods: . I do .not wish to 
press it.· 

.Q. • Does 'not every student in 
that University receive either in that 
UniVersity . or in his Prior education 

the fUll benefit of the State appro
priation • for · schools - common 
schools, high schools, and the Uni
versity? 

A. I would not say tha t every 
student does, because every student 
does not come to the Uniyersity from 
the public schools; they come in 
some cases· from private schools, 
from denominational schools, but 
that is true of the vast majority of 
the students in the institution. 

Q. In the course of a · student's 
education, Doctor, beginning with 
the elementary schools, is there not 
a 

1 
continually increasing cost per 

student through the various grades, 
and it so, why? 

,A. There is. The cost over tbe· 
whole United States of the common 
school system in the grades below 
the high school Is between twenty
five and thirty dollars per student. 
In the high schools it is in excess 
of fifty dollars per student. In the 
normals it is approximately a hun
dred and fifty dollars per student, 
and in universities it is about ·three 
hundred and thirty dollars per stu
dent. -

1 

., Q. What is meant by the term · 
higher education," Doctor in con

nection with the educatio~ ·in the 
University? 

Mr. Hanger: We object to that 
on the same ground. 

The Chair: The objection is sus
tained. 

Q. What is the attitude• of the 
University of Texas, its Regents of
ficers and faculty and so forth; to
wards the common schools, including 
the rural schools and the high schools 
of Texas? 

Mr. Hanger: We object to that. 
The University is not charged with 
anv~ 

The Chair: Judge Woods, what 
Is there in the pleadings that makes 
~hat T_elevant? . 

Judge Woods: Just 01: the gen
eral principle that this is practically 
an examination into all the oppor
tunities off'ered by the University, 
into its work as involved in the veto 
by which all its operations would 
have been suspended. 

The Chair: Read the question 
again. 

Ju:lge Woods: The qut-stion was 
.as to the attitud~ of the Uniyersity, 
its Board of Regents, its faculty and 
its officers toward the common 
schools of the State of Texas. · 
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Mr. Hanger: We object on the 
ground that it has never been as
sailed and it is not set forth in any 
of the articles of impeachment. It 
is not questioned here, and will not 
be. 

The Chair: The objection is sus
tained. 

Q . In addition to its work for the 
student, has the University of Texas 
been able to render valuable service 
to the public of other kinds? 

A. It has; it renders conspicuous 
senice to the public. 

Q. In what way? 
A. In various ways. 
Q. How? 
A. Through the Extension, De

partment. 
Senator Page : Mr. Pre~ident, are 

we to sit here and listen ·to testimony 
of· this kind? I think the Senate 
will take judicial cognizance of the 
truth of all those questions asked by 
the Board of l\Ianagers, wit11out tak
ing up time on it . 

.Tuc\ge Woods: I do not wish to 
consume the time of the . Senate, but 
it has seemed to me that these are 
\'ery pert:nent tinestion s, and I beg 
the pardon of the Senator from Bas
trop if I seem to be delaying in any 
way the progress of the case, but I 
think the answers to the questions 
will be developed as ha\'ing an im
portant bearing. 

Senator Page : I understand that 
the Board of Managers ar.i actuated 
by a proper moti\'e, but you might 
as well ask if all schools in Texas 
are not beneficial and if all churches 
are not beneficial; we know that they 
are, so why incurober the record with 
questions of this kiml • We will 
take judicial knowlc>dge ot the truth 
of the questions, and I do not see 
whv the record should be iucumbered 
with theri1? 

.Judge Woods: I submit it to the 
Chair. 

The. Chair: If there i3 an objec
tion to any specific question, it wiO 
be ruled .on at the time t3.e objection 
is made. 

Mr. Hanger: We object to the 
quPs tion. 

~enator Bee: The adjourning 
hour is here. Of course, if the wlt
N'SS can be finished with before we 
ar'journ-

1\lr. Hanger (interrupting): We 
could not finish. 

The Chair: Judge Wands, have 
you several other questions? 

Judge Woods: Yes, sir, a few, 
not many. ' 

Senator Bee: I move that we re
cess until 2 o'clock. 

(Thereupon at 12 o'clock m., upo11t 
motion of Senator Bee, the Court or 
Impeachment recessed until 2 o'clock 
p. m.) 

After Recess, 
Friday, September 7, 191 7. 

Afternoon Session. 

(Pursuant to adjournment for re
cess, the Con rt reconvene.I at 2: 0 0 
o'clock p. m. of the same day.) 

The Chair: The Court will come 
to order. 

Senator Bailey: Mr. President. 
The Chair: The Senator from De 

Witt. 
Senator Dailey: As there is not 

a quorum present, I move that the 
Court stand at ease until ten minutes 
paEt two. 

The Chair: The Senator from De 
Witt moves that the Court stand at 
ease nntil ten minutes past twa. 
Those in favor, say "Aye," those op
posed, "No." The motion prevails, 
and the Court will stand at ease until 
ten minutes past two o'elock. 

The Chair (At 2 : 10 p. m.): The 
Court will come to order. Proceed, 
gentlemen . 

General Crane: The suggestion. 
har. been made, your Honor-

Mr. Manager Woods: Mr. Presi
dent. 

The Chair: Yes, sir. 
Mr. Manager Woods: Just before· 

recess it was assumed that I would 
have some' other questions to ask 
the witness, but r have concluded 
that I will .postpone them, and I 
would just like to mako this state
ment, too, in connection therewith; 
I desire to disclaim any wish to in
troduce or to elicit'any evidence that 
was improper, or that would not 
have a bearing upon the case at is
sue; and also I desire to disclaim 
any partisan feeling in regard to it, 
bnt merely ari effort upc-u my part 
to elicit information which seeme'd 
to me to be worth while. 

The Chair: Yes, I am sure that 
all understand it that way. 

General Crane : Mr. President, 
there was just one question that I 
understand was overlooked. 

The Chair: All rigllt, General 
Crane. 
. . Thereupon, the Proponents re
called 
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DR. R. E. VINSON, 

who in answer to questions pro
pounjled, further testified as follow•, 
to wit; 

1

Direct Examination (resumed). 

By General Crane. 

Q. Doctor, you made the state
ment a.s to the number ot students 
taught by each teacher and instructor· 
-that is, the proportion, and I be
lieve you figured it out-how mucl1? 

A. The average, 13:6. 
Q. · Thirteen and six-tl"nths? 
A. To. the· teacher. 
Q. To the teacher? 
A. yes, sir. 
Q . . Well,., now, just explain that, 

if you please, so that the Se.a.ate 
may get a correct· idea as to what 
you meant by those terms? 
, .A. Well, that does not mean that 

each teacher in the University has 
only, or teac:hes only thirteen stu
dents. 

. Q. Yes? 
A. In getting .the actual average 

of the figuces, those ought to be 
multiplied by five, which would give 
an average of about seventy students 
whom each teacher actually comes 
in contact with. 

Q. · Yes? 
Senator Hudspeth: I didn't catch 

that statement, Doctor? -
A. I say., in order t<i get the actu

al number of students with whoin 
each teacher .comes in . contact, you 
would have to multiply those aver
age -figures 'which we1fe given, by 
five, so as to get approximately 'sev
enty st.udents out of the entire stu
dent body which each teacher in· 
structs, on the average. 

Q. I believe. no one has asked 
you,. and 1t has never been stated, 
how many students the University 
'had at the last term, the last session, 
last year? 

A. Yes, that was stated, 4620 
altogether. • · 

Mr. Hanger: Yes, sir, that is 
rlght-4620. 

The .Chair: Now, Dr. Vinson, I 
}\ave some questions that were sent 
up here by members of the r:ourt. I 
will read them to you, and yoli can 
.answer these before the cross-exami
nation: ·Question by Senator Day
ton: Did Mr. Allen, at the time he 

. requested you to resign, or at ;my 
.o•ther time, tell you or ··give you 

to understand that if you resigned 
you would be reinstated after the 
University bill had been approved~y 
the Governor? 

A. Mr. Allen? 
. The .Chair: Yes, sir. 

A. No, he did not. 
The Chair: All right. These two 

questions by Senator Woodward: 
:first, what percen.tage of the ,stu
dents of the University come from 
the Texas schools? 

A. (Referring j;o' papers.) I 
have not that information, Mr. Pres· 
ident, as to the percentage from the 
Texas schools. It could be very eas
ily worked out from our catalogue. 

Senator Bee: We cannot hear the 
witness, Mr. President. / • 

General Crane; These Senators 
did not hear you, Doctor. 

The· Chair: The Senators on the 
outskirts say they did not bear you. 

A. I say, I have . not the informa
tion "available here as .to . the stu
dents that come. from the Texas 
schools, I can . tell how many· came 
from Texas itself . 

Senator Huds.Peth: That is the 
question I would like to have an
swer~d. . 

Senator Dayton: That is the ques
tion I sen.t up to ask. 

A. Is that the question? 
The Chair: I have that question 

in another form. 
'A. In the session of 1915-1916, 

in the Main University, there were 
2340 students from the various coun
ties in Texas; and from Texas itself, 
as a whole-well, altogether there 
were ninety-four students in the Uni
versity who came from other States. 
and countries than Texas, out of the 
total attendance, at the~ Main Uni· 
vers!ty that year. And in the Med
ical Department there were 245 from 
Texas and twenty-one from other 
States and countries. 

Senator Henderson: That was in 
the Medical Department? 

A. In the Medical Dej>artment
·245 from Texas and twenty-one from · 
other States and countries. In the 
Main Universi(y, nli:iety-four from 
other States and, countries, I and 
2340 from ' Texas. 

The Chair; All right, Doctor, 
here is a second question by Senator 
Wood~ard: Do students entered in 
the University from other States pay 
any tuition or fees not paid by stll· 
dents from Texas? ' 

A. They do not, they pay· the 
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same fee which Is paid by Texas stu-
detys. · 

'fhe Chair : A question by Sena
.tor Henderson, which practically has 
been answered. 

Senator Henderson: Yes, sir, I 
just withdraw that question, Mr. 
President, because it has already 
been answered. 

The Chair: All right. Question 
by Mr. Bee: How many students 
of the University entered the Offi
cers' Training Camp a,t Leon 
Springs? , 

A . There were something over 
400 of them during- the last session 
w,ho made application for entrance 
into the Leon Springs Camp. I 
think, as well as I remember, .that 
315 of them were accepted In the 
Camp. 

The Chair: All right, gentlemen, 
proceed with the witness. 

General Crane: Mr. President, 
may I ask one or two other questions 
that these questions have suggested? 

The Chair: Yes, sir. 
Q. (By General Crane, resum

ing): Doctor, let me ask you what, 
in your opinion, would be the effect, 
or what would have been the effect of 
the entire defeat of the appropriation 
bill as vetoed by the Governor? 

Mr. Hanger: That was asked this 
morning, I think, Mr. President, and 
I object to it. 

General Crane : I did not ask It. 
Mr. Hanger: And I understood 

that the objection was sustained to 
that question propounded by the 
Managers, that that was not covered 
by an allegation. 

General Crane: No, I did not. 
The Chair: '(hat Is the recollec

tion of the Chair, I think the ques
tion was in different form this morn
ing. 

Mr. Hanger: Possibly so. We 
think it is inadmissible and Is not 
covered by any charge. 

General Crane: We think it Is 
directly admissibfo under the charge 
that the effect of the veto was to 
destroy the University and prevent 
it ·from accomplishing or perform
ing its constitutional functions, If 
the witness answers-a certain way. 

The Chair: The Chair thinks It 
is admissible un~er the allegations 
of Article 15. . 

Mr. Hanger: Well, we are not
of course, we ·do not desire to take 
issue we only desire to make this 
sugg~stion: according to my recol-

lectlon, the allegation here Is that 
he had the constitutional right or 
legal right, I believe It Is denominat
ed, of veto, but that the offense .con
sisted In refusing to reconvene the 
Legislature. 

The Chair : The Chair was of that 
impression until he read the charge. · 

Mr. Hanger: Well, possibly so. 
The Chair : I do riot think that 

is a correct construction of the 
charge. 

General Crane: Now, read the 
question, Mr. Reporter-I have really 
forgotten Its exact terms. 

(The reporter thereupon read the 
question as follows, to wit): 

Q. Doctor, let me · ask you, what, 
In your opinion, would be the effect, 
or would have been the effect of 
the entire defeat ·of the approprla· 
tion bill? 

Mr. Hanger: We think that Is 
a question that any man's opinion 
Is Just as good as another one's on, 
and that this does not call for an 
expert opinion, we object to It on 
that ground-that it Is purely a mat
ter of opinion. 

The Chair: Well, that might be,. 
but It will go to the weight of the 
testimony, probably. 

Q. All right, Doctor? 
A. My opinion Is that the Uni

versity would have been closed for 
the two years. 

Q . Well, now, what would have 
been the difficulties, If any,· In re
organizing it and getting the stu
dent body In attendance the third 
year, and the faculty as well? 

A Well It would have meant, 
of ~ourse 'that the faculty would 
have bee~ disbanded, and tt prac
tically would have amounted to the 
same thing as recreating the Uni
versity as at the beginning. 

Q. Yes? That Is all, Doctor. 
The Chair (to counsel for Re

spondent) ': Take the witness, 

Cross Examination 
By Mr. Range\". 

Q. Doctor, the figures you read 
just now-ninety-four from out of 
the State-

A. (Witness starts to refer to 
paper.) 

Q. No, I will quote them, .I think, 
correcUy-well, you had better look 
-and the number from the State, 
in the State University, did you say, 
2340? 
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A. Yes, sir. That counts only res!- fessors, student assis~ants, and tutors 
dent students. Senator. in the main University, haven't you? 

Q; Yes. Now, in making up the A. Approximately, yes. 
2340, then, that

1 
is made up of long Q. Yes. Now, Doctor, this paper.-

term students, correspondence stu- a Senator suggests, does that Include 
dents and summer school students? -that does not Include the Medical 

A. And the ·Medical Department Department? 
students. A. No, sir. 

Q. And the Medical 'Dep!lrtment Q. The 302 are at the main Univer-
·~studen ts? sity out here? 

A. Yes, sir. A. At the main University, ye11. 
Q. .Well, I didn't know that? Q. Yes. This . paper that I have 
A. Yes. here, omitting the marks on the back, , 
Q. Now, that Is the total attend· which I have put on, is '.the budget-

ance throughout the year? which you presented to the Board of 
A. Yes, sir. Regents ·at their Galveston meeting .in 
Q. Matriculation, I should say? July, isn't It? 
A. Yes, sir. A. I haven't,seen It. 
Q. Throughout the year, In the Med- Q. Well, I exhibited ft to you be-

ical Department, the summer, school, 1 fore? 
the correspondence school, and the A. Yes, sir-yes. 
studen~s at. the main University? Q. It is the same one? 

A. Yes~yes. , A. Yes. 
Q .. The total num'ber that attend Q. That Is it (paper to •Witness)? 

regularly, the average altendance at A. Yes, sir, that ls the budget for 
the main University, is somewhere the next year. 
around 2400 or 2500? Q. Yes, I mean that? 

A. .Somewhere In that neighbor- A. Not for the last year. 
hood., Q. For the year 1917-18, of course? 

Q. Yes? / , A. Yes, .sir. 
A. The total number of individual Q. The proposed budget that you 

matriculations in the long session of submitted to the Board of Regents in 
the main University last year was July, 1917, for the school year of 1917? 
'2619. A. Yes, sir. 

Q. Yes. That ls-thlit is the total Q. Now, General Crane asked you 
number of matriculations, leaving. out this morning about two of those pro
the summer ·school and the corre- fessors against whom cpmpla,ints'were 
spondence school? made-just to · complete' the question-

A. Yes,. sii-. ing with reference to all of. them, he 
Q. Nbw, In the correspondence asked · you about Judge Cofer and Dr. 

school they do not attend here, but Mather? 
rell!ain at their respective residences? A. Yes . 

. A. Yes, sir. Q. You stated that they ' were 
Q. Places of residence? capable men, men against whom you 
A. Yes, sir. had never heard anything in any wa,y 
Q •. And take the cpurses by corre- to disqualify.them from teaching, elth-

spondence? , er mentally or, morally, or any other 
A. Yes. way? -
Q. Now, this average of · thirteen A.' No., sir. 

and six ·per cent, I ' believe you Q. That is true of all of them, is 
stated- - it? 

A. Thirteen and six-tenths. A. So r'ar as my · own lmowledge 
Q. ·Six-tenths-six-tenths· per cent? goes it is, yes,-yes. 
A. Yes, sir. • Q. Well, you were asked this morn
Q. Of students per teacher, is ar- ing about what you had-if yoµ had 

rlve'CI at. ls it, b;y dividing the total ever heard anything of that kind, that 
numb'ei: of students by ' the total num- woulO. . disqualify tliem, Doesn't that 
·ber!of teachers?, · extend to all of them? 

A., It is based on the long session A. I qualified that statement this 
students. morning not by saying that I had never 

Q .. Yes? . heard anything that would disqualify 
A. Yes, based only on that. them from being teachers, because I 

• Q, Well, you have 310 professo.rs, said- there were various opinions. 
'a~'sociate professors, adjunct pro· Q. Oh, I see-I see. 
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A. Yes, sir. 
Q. Now, did you know that Dr. 

Ellis was engaged in outside work of 
an extensive character? 

A. Not since I have been President 
of the University, no. 

Q. He has not? 
A. He has not. 
Q. He has not? 
A. No, sir. 
Q. Did you stop that, along with 

others? 
A. No, I did not. 
Q . Well, did you recommend that 

it be stopped. I mean? 
A. No, I did not-because it wasn't 

being done- · 
Q. Oh, I see. 
A. -at the time I came in. 
Q. Well, now. Doctor, you mean to 

say by that, of course, that so far as 
you know, he has not-

A. Yes. 
Q. --engaged In that? 
A. Certainly. 
Q. If he has, why, It was without 

your knowledge, and contrary to the 
representations that have come to you, 
or that have been made to you,-that 
Is what you mean by that? 

A. Yes, I mean so far as my own 
knowledge goes he has never been 
engaged in outside work. · 

Q. I see-you have not inquired 
about it, but your opinion has been 
that he has not, that is what yo\' 
mean? · 

A. Yes, sir. 
Q. Yes? Now, when you became 

President on-at the April meeting, 
1916-

A. July 1st. 
Q. And you .took office on the 

nrst day of July
A. Yes, sir. 
Q. -1916? 
A. Yes, sir. 
Q . Did you think it was proper 

for Dr. Ellis to engage in thase out
side activities, Dr. Vinson? 

A. I thought so under the action 
of the Board of Regents of the Uni-
1·ersity. 

Q. If they-
A. Which had given him permis

sion to do that work. 
Q. To the extent it was done? 
A. I have here the action of the 

Board, if you wlll permit me to read 
it-a certified copy. 

Q. That is the one that has 
been heretofore read, in which it 
was stated that he must not interfere 
with the architects? 

A. I do 'not know whether it has 
been read or not. 

Q. Let me see It, pleP.se, sir? 
General Crane: No, It has not 

been read in this case. 
Mr. .Hanger: No, that is true, 

that is the difficulty. (Reading.) 
"The Board received a complaint 

from the Texas Association of Archi
tects to the· effect that Dr. A. Caswell. 
Ellis bas been engaged in the ser
vice of furnishing plans of school 
buildings as regards sanitation, heat
ing and ventilation, and interfering 
with architects. After reading the 
letter of complaint, and after hear
ing from Dr. Ellis on the ,subject the 
Board adopted a resolution to the 
effect that as a matter of public pol
icy it would be inexpedient for Dr. 
Ellis to solicit employment as an 
expert on school buildings, though 
he is ·at liberty to accept em9loY
ment when requested to do so, and 
that In such employment he shall 
refrain from making any suggestion 
as to architects. President Mezes 
was asked to notify Dr. Ellis and the 
Association of the action taken." 

Q. Now, that does not seem to 
be dated, you don't know what the 
date of that was? 

A. No. It was during Dr. Mezes' 
administration, I don't know when 
that was. 

Q. We do not want to look at 
anything that does not concern us 
(referring to Dr. Vinson's file of pa-. 
pers). Oh, Doctor Vinson, tbls
you said, or told General Crane this 
morning, about who loaned or ad
¥anced the money before-on these 
traveling expenses, before your ad
ministration began. That was dis
covered by you as a result of your 
Investigation? 

A. Yes sir. 
Q. You' were not cognizant of that 

yourself? 
A. You tnean-
Q. I say, you were not present, 

were not a member of the faculty, 
not connected with the University? 

A. Np, sir. 
Q. The only way you know that 

is what other people told you? 
A. Yes. 
Q. All you know about the con

duct of the Co-Operative Society be
fore your connection with the Uni
versity, is what Dr. Mather and these 
other gentlemen connected with it 
told you? 

A. Yes. 
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Q. The only way you know 
anything about those other Inci
dents complained of, Is what these 

, other gentlemen told you when the 
matter came to your attention and 
-you investigated 'It? 

A. Certainly. 
Q. . Yes. These books that you 

Tead the statement about this morn-
. 1ng, and that you kindly gave us a 

copy of, there are about thirty .ot 
them~t'Wenty-nine to ba exact-au
thors of these .books? ' 

A. Yes, sir. 
Q. About forty-nine dilferent pro

-ductlons? 
A.· Approximately' so; I haven't 

-counted them. 
Q. Well, I have counted them, 

and I might have made a mistake, 
l>ut I think that is right? . ' 
• A. Yes, sir, approximately. 

Q. -Now, these ·are not au books, 
·are they? · 

A. They are ·all books, but not 
-all used in tlie University ther!'. 

Q. No. no. Now, where it says 
·"Outlines" of something, Is · there 
any signature to that-in the use of 
'the. word "Outline," does that mean 
that it is the book, or Is not? 

A. Oh, no, not at all. Those are 
.iill publications. 

Q. Well, ,now, they are not all 
l>ound, are they? 

A. No, sir. 
Q. Some of these questions, these 

-publications that are denominated 
as ·"Questions" here, are mimeo
graph sheets of questions or sug-· 
-gestions, aren't they? 

A. I ·think · ncit. All those are 
·publications, printed matter. · 

Q. Printed matter? 
A. · Yes, sir, in the form of pam-

i>hlets, or in books. 
_Q. I see, I see? 
A. Yes. 
Q: Well, do they . change these 

i>amphlets? For instance, some of 
'these that are used in the Law. De
·partment, they are not all books, are 
'they, some of them are pamphlets? 
· A. Those in the Law Depart
'Dlent, I think, are all books. 

Q. Are you sure of that? 
A. I am not-I say, I think so; 

1 .haven't examined all of them, but 
I think they are au· books. 
, Q. Yes, I understand-that Is the 
qualification you put there? 
_ A. Yes, sir. - -

Q. That is your opinion, or, 
Tather, your best judgment? 

A. Yes, sir. 
Q. Now, do they · change them 

from. year to year, or are they the 
same? 

A. No, they go all along at tl!e 
same time. 

Q. All the time? 
A. Yes, sir. 
Q. Now, they are all sold through 

the Co-operatiye Society? 
A. Yes, as ail other books In the 

)Jniversity are. 
Q. Yes. They are all or' neces

sity sold at a profit? 
A. I presume so: 
Q. Yes, the Co-operative Associa

tion is now engaged• in building a 
rather commodious and pretentious 
building, isn't it? 

A. Yes, sir. 
Q. A good building? 
A. A good building. , 
Q. Now, Doctor, on the day of . 

the parade-or, by the way, what 
day was that-the 28th ·day of May? 

A. Of the parade? 
Q. Yes? 
A. No, it must have been )Jefore 

that-I don't remember the exact 
date of that. 

Mr. Hanger: I thought it had 
been established here the 28th; may
be I am wrong. 

A. I haven't testified to it. 
Mr. Hanger : No, I know you 

haven't, but I thought that was 
correct. 

Mr. Harris: The 28th Is. right, the 
28th of May. 

Mr. Hanger: Is that right, the 28th 
of May? 

Mr. Harris: Yes. 
Q. The 28th day of May, then, there 

Is no dispute about it;-the 28th day 
of May. What day of the week was 
that, do you remember? 

A. It was on Monday, I think. 
Q. Well, was that during the ex

amination period of the University? 
A. Nq, sir. 
Q. The final examinations, had they 

occurred, ·or were they yet to occur? 
A . . They were yet to occur. 
Q. When did they begin? 
A. They began shortly after that; 

that was just about the end of the 
spring term. 

Q. Well, I was just going .to a .. sk, 
weren't they to begin on Monday, some 
examinations? 

A. They had not begun that day, I 
think, I won't be certain of 'that, I 
haven't established that point; the 
classes were still in operation. 
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Q. Yes, but it was practically about 
the time, r eally about the time of 
beginning the final examinations? 

A. Approximately so. yes . • 
Q. In which all of the' students 

llave to participate? 
A. Yes. sir. 
Q. The final examinations? 
A. Yes, sir. 
Q. "';on w.ere called up at home? 
A. '\es , sir. 
Q. For permission? 
A. Yes. 
Q. That r equest came on Sunday, 

the day before? 
A. Yes, sir. 
Q. By a member of a committee 

appoint<'d for that purpose? 
A. Yes. 
Q. Had the students held a meet

ing before that, as you und erstood it, 
and had appointed this committee to 
reques t of you this permission? 

A. Not that the students had met 
and appointed any such committee, no. 

Q . Well, what was it a committee 
from? 

A . That wasn't-just simply a self-
app:Jintecl committee, so far as I know. 

Q. Well, that Is all right? 
A . Yes. 
Q. I just wanted to !mow where 

the committee derived its 11ower. It 
was a self-appoi nted committee. Do 
you know who called you? 

A. One--I was called by one young 
lady and, if m y memory serves me 
correctly, by one man. 

Q. One man? 
A. Yes. 
Q. That is all right, that is what 
m eant, instead of the names? 
A. Yes. 
Q . I didn't want their names .in the 

record? 
A. Yes. 
Q . New. that was some time Sun· 

day? 
A. Yes, Sunday night. 
Q. Sunday night? All right. 
A. Yes, sir. 
Q. And on i\lonclay morning they 

assembled on the campus? 
A. Yes. sir. 
Q. How far from your office? 
A. I think ab mt-Oh, I don 't lmovi 

the distance, perhaps two or three hun· 
clred feet from my office. 

Q . Within sight ·of your office? 
A. Would have been if lt hadn't 

been for some bushes between me and 
them. 

Q. I see. You could not see them? 
A. No, I could not see them. 

Q. Did you look to see? 
A. I made no effort to see them. 
Q. You arc sure that from that 

place where the mass meeting as
sembled. that the students were not 
observable from your window? 

A. Oh, I wouldn't say that, t1iat 
they were not observable; I might 
have, lf I had made a special effort 
to do lt, might have seen them. 

Q. Oh, I don't mean that, I am not 
asking whether they were in plain 
view. but whether the view was con
siderably obstructed? 

A. Well, I don 't !mow, I made no 
effort to see at all. 

Q. I see. Diel you hear them out 
there? 

A. Oh, yes. certainly, I heard them. 
Q. You did not pay any attention 

at the time they were assembled there. 
except to hear the noise of the music? 

A . That was all, yes, sir-any more 
than I have done on, other similar oc
casions. 

Q. Now, you did not notice tht•m 
when they started to march away? 

A. I heard nothing except the mil!· 
tary companies of the students march 
by the office on their way down town. 

Q. Yes. Did you know thl!y were 
starting down town? 

A. I did not. 
Q. Well, did you understand that 

they were going to present this peti
tion. abotit which they asked you, or 
did they ask you, tel.I you they want~ti 
to present a petition? 

A. They did . . 
Q . To the Regents? 
A. Yes, sir-that is. those who ~<'le

phoned me, they did, yes, sir. 
Q. Yes, yes, of course. Now, you 

assumed, clicl you not, that when they 
marched by on the ..vay down town, 
they were starfing to present their 
petition to the Board of Regents? 

A. I did, yes. 
Q . You knew where they were· 

meeting? 
A. Yes, sir. 
Q . I Illean, you knew where the

Regents were meeting? 
A. I !mew where they were called· 

to meet. 
Q . That ls what I mean, you un

derstood from the members where they 
were to meet? 

A. Yes, sir. 
Q . Where they were announced to· 

meet? · · 
A. Yes, sir. . 
Q. So, that the students marched 

by, on their way down town, and y01i 
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then understood, or assumed, rather. 
that they were theJI starting to the· 
·eapitol to present these resolutions 
which they had adopted? 

A. I did. 
Q. If they ]lad adopted some? 
A. I did. 1 
Q. Of -course, you not being pres

ent, did not know whether they had 
or not? 

A. No. , 
Q. Did you see them as they went 

by? 
A. 
Q. 
A. 
Q. 

self? 

I did not. 
You remained at ;'our office? 
Yes, sir, I did. 
You did _not come down your-

A. No, sir, I did not. 
Q. Now, you heard, after a lapse 

of some period 'Of time, that the Re
gents were coming out to meet at the 
Regents' room that afternoon? 

_A. Yes, sir. 
Q~ Did you, in the meantime, re

ceive a request from the students, or 
from anyone 'in authority iu the Stu:._ 
dents' Association, to extend the 

• period of time you had granted them 
before? ' · 

A. No, I gave them that permfs
slon that morning, the first thing 
that morning. 

Q. . How much time had they 
asked· for? , 

A. They asked for one hour. 
Q. And the next morning they 

asked for two hours? 
A. The next morning they asked 

for two hours, and I gave tl:jem two 
hours. 

Q. Now, did they telephone to 
you again? 

A. Yes, sir, they ,telephoned me 
. early . that morning and asked for 
another hour, which I granted. 

· Q. Did they tell you they would 
·not have time to make the presenta
tlci'n of the resolution? 

A. Yes, sir. 
Q. An'd go to the place -of meet

'ing of the Board of Regents and pre
sent those resolutions, unless they 
had more than an hour? · 

A. 'Yes, they iold me they were 
coming in a body to present those 
resolutions -to the Board, and I gave 
them o:qe hour to do it, ,jl.nd I gave 
them permission. 

Q. ' Yes, and they thought one 
hour would not lie sufficient, and 

. they asked you for another hour, and 
you granted it? 

A. Yes, sir. 

26-2c 

Q~ Yes. Now, when the students 
passed by, starting down town, did 
they come nearer to your office than 
they were when they were meeting, 
or just about the same distance awa-t, 
or what-how was that? 

A. Yes, they came· nearer, they 
came right by my office-as a matter 
of fact, they came down the main 
right-hand drive from the University, 
it comes right by the Library Build
ing, in which my office is. 

Q. I believe you said-well, i 
think you stated to General Crane, 

am not sure--did you see the ban
ners? 

A. I did not. 
Q ; I thought you said you did 

nol? 
A. No, sir,- I never have seen 

them. 
. Q . No? You know Dr. Eilis's· 

handwriting, don't you? 
A. I ·think I could identify it, 

yes; sir. , 
Q. That is it, isn't It (paper to 

.witness)? 
A. I think so, yes. 
General Crane: Let's see it. 
Mr. Hanger : Well, I am not of

fering this just yet. 
Q. That is hfs handwriting, isn't 

it (another paper to witness)?. 
A. Yes, sir. 
Senator Bee: What is that? 
Mr. Hanger : I am just identify~ 

ing the handwriting, Senatbr. 
Senator Bee: Of whom? 
Mr. Hanger: · Dr. A. Caswell 

Ellis. 
Q . This is his handwriting, isn't 

it (another paper to witness)? · 
A. I think 'so. 
Q. And this •(another paper to 

witness)? · 
A. I think so. 
Q, This is his handwriting, isn' t 

it (another paper to witnoss)? 
A. I think so. 
Q . Just a moment. This is his 

handwriting (another paper to · wit
ness)? 

A.· Yes, sir. 
. Q. And this (another paper to 

witness)? · 
A. No, I think not-that is not. 
Q. You do not believe it is? 
A. No, sir. 
Q . That is not the same writing? 
A. No, sir . 
Q . This is (another paper to wit

ness)? 
A. That is. 
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Q. And thnt Is (nnotht>r paper t.o 
cwltnesR)? 

A. Yes, sir. 
Q. And thnt ls (another pnper to 

witness)? 
A. Yes, sir. 
Q. And thnt Is (nnotber p::iper to 

'l\·ltnes~ I > 
.A. YeR, sir. 
Genernl Crane; Mr. President, I 

"Suggest thnt I think, thnt Jn order 
for the Court to get the benefit o[ 
It nnd for us to get the benc!lt o[ It, 
thnt eounsel should give the Court re
porters the date or the Instruments 
nnd .the persons to whom nddressed. 

!\Ir, Hnnger: Well, they nro not 
Introduce.I yet, and to tell the truth, 
I haven't rend them o,·er, nll or them, 
and I do not know whether they arc 
admissible or not-and I didn't '\Vant 
to encumber tho recor\].; thoro arc 

·two or these that are not admlsslble. 
Q . That ls (another pnper to the 

witness)? 
A. Yes, sir. 
Q. Thnt seems to be (another pa· 

per to tho witness)? 
A. Yes, sir. 
Q. And that Is (another paper to 

tho witness)? _ 
A." Yes, sir. 
l\lr. Hnnger: They wlJI hnve to be 

gone through vei:y cnrerully to nvold 
the matter or dntes, Genoral, and !or 
that reason I would not wnnt to nt
tempt to ofter them. 

Q. lt Is your Intention to rec· 
ommend tl1e reinstating one-the re
instating or nil o[ lbesc men who 
have \Jeon dismissed from .the rnc· 
ulty? 

Genornl Crnnc: Mr. Chn!rmnn, I 
.Oo not bellcve thnt Is relevant. 

Q. Dy tho Donrd of Regents, I 
:should sny? 

Genornl ·Crane: As to whnt Dr. 
Vinson might lln.i It his duty .to do 
n!tcr a tliorough examination and In· 
''cstlgntlon o! the !nets, nnd after an 
examination or nil the charges thnt 
woro made 1agnlnst, or evidence 

,ngnlnst tho one runn or tho other, It 
seems to mo ho should not bo 'l!x
pected to answer · here In tllls trl
hunnl; there ls cerfolnly nothing In 
tho plcndlngs to justlfl' it. The ques· 
lion ls, whnt Jrns Go'l"ernor Ferguson 
done, not whnt Dr. Vinson proposes 
to do. . . 

Jllr. Hnngcr: They hnve stntecl 
these dlsmlssnls were without cnuse, 
nnd stated the dismissals of them 
were wlthont-cnuse. 'Now, we wnnt 

to !Ind out If. the Doctor Is not going 
to put them nll back; Jt might 
he there Is soma cnuse, ·and. 
for that renson "·e nre entitled to 
all tho lnrormnllon we cnn get on 
these gentlemen who hn•o been dis
missed without cnuse, nnd that Is the 
reason wo Insist upon It. · 

·General Crnnc: Now, the propo
sition ls this, Your Honor, that they 
cnn meet thnt by ~howJng thnt there 
wns cause at that clnte known to tho 
Governor, upon which he Insisted, 
thnt those men were dlsmlsse.i. We 
say thnt they. "·ere dismissed with· 
out any cnuse stated, and without 
any lnformntlon, whlcll' I might state, 
If the Senator hns nn)· lnrorrnntlon 
now, It was 'not Jn -. tbe .possesslon or 
the Go,·ernor nt thnt tlmc--or, nt 
lenst, he never communlcntcd It to 
the Doard, and now I[ they . sny' they · 
confronted the ,Donrd with cause, we 
nro wllllng to hear thnt. 

Jllr. Hanger: U there hns been 
something come up that the Genernl 
knows nbout, ns he ·lndlcntes, I think 
he ought to stnt~ ·it. · 

General Crane: 1. I would, I would 
cheerfully tell It: I know of nothing . 
disqualifying either or those gentle- . 
men; I tnke ·grent plensurc In stnt
lng thnt I know they nro scholars 
and gentlemen, and If .there Is nny 
lnformntlon that hns come ' to him 
!'Ince the Donrd met, then l think 
thnt It onr;ht to be presentt'd to Dr. 
Vinson nncl let him hnVll n chnnce 
nnd nn opportunity to .. exnmlne It 
before lie Is nsked .what his conclu
sion .ts upon the entire !'Ubject. 

Q. Hurn you any Information 
since thnt time. Doctor, .thnt ought 
to ho lm·estlgated? 

A. Have I had foformntlon? 
Q. Yes, thnt ought· to be ln,·estl".· 

gated? . · 
A. I h:wo hnd thin.gs suggested · 

to me · which I think 1 ought to rgo 
Into, certainly. . , . · 

Q. Yes, thnt refers to things ex
cept those not Inquired nbout by 
Genernl Crane? · · · · 

A. Oh, well, L mnde my stnte
ment this morning ·covering them 
nil, so fnr as my knowledge ls con
cerned, so fnr as Jt goes, I made It 
compreliensl'l"e. . 

Q. Yes, I know, so tnr ns your 
knowledge goes? · 

A. Yc_s, sir. 
Q. But now, leaving those h·o 

gentlemen out, Dr. corei: and Dr. 
ll!athor, 11nd tnlcll)g up those-I only 
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ask•you that because he omitted it, item under the head of Stenographic 
and I think there must be some an- Buteau, that Is true, isn't it? 
swer here, he' omitted it, considering A. It was my· intention-
those he did not inquire about this Q. That is true, roughly stated? 
niornlng-'- A. Yes, roughly so, yes. 

Mr. Harris: He lnqujre.d about Q. Yes, that Is to ·say that while 
all of them. heretofore some members of the fac-

Q. No, I aIIi asking about those- ulty who have needed a.,·stenographer 
he asked specifically about Dr. have not had them . available because 
Mather and Dr. Cofer. they are not provided for In the ap-

General Crane: I beg your par- proflriatlon bill? 
don-about all of them, exc.ept two A. Yes, sir. 
or three of them specifically, and he Q. You now have organized a ste-
answered about all of them. nographlc bureau so that they will be 

'i..i:r. Hanger: \All right, tnaybe 1 available to each professor, each· man 
am mistaken. ~ connected .with the school and having 

. ljtenogi:aphic work to do, as h·e needs 
Q. Some letters pertain to some It and as he demands It? 

of those other ,than Dr. Cofer and , 
Dr. Mather. Do you intend to in- A. No, it has not been done yet, 
vestigate those, is that what you Senator. 
intend . to do'( ' I Q. Well, that ifi the intention, I 

A. I intend to do in' this case as mean? . 
I alwa;ys do: If I hear any rumor A. It is in contemplation to do 
affecting the qharacter and standing th~t. That is what 1 mean. 
of any member of the faculty of the A. Yes. 

·· Texas ·un!versity, I intend to make Q. That is what is intended by this 
~f ffll and thorough investigation iteA~ in the budget? 

Q Y th t . • . Yes, exactly, yes. 
· es, a is proper· Q. Now, you have compiled, have 

A. Certainly. I do that with any you not, Doctor, a statement llhowing 
man. the total amount expended by the Uni-

Q. And that before they are re- versity, or for the UniTersity, I 
instated? · me:j.n, during the thir,ty-five yea.rs 

A. Certainly, certainly. . of its existence? 
Q. Now, Doctor, do you take the · A'. , Yes, sir. . 

'position, it I may ask this question, Q. In round figures and amounts, 
··that the School of Journalism is a the total amflunt . expended, for the 
pr'oper function of the University, main University-that is, the Univer-
·and should be contintred? . sity out here, for all purposes out 

A. 'I most certainly do, yes.' here, excluding the .Medical Depart-
.Q. You ar13 in favor of contlnu- ment at Galveston, Is $5,600,000.00, is 

·'hig the 'School of Journalism at the that right? 
University? A. (Referring to data). I think 

· ,A. I am, absolutely. your answer is approximately cor-
. Q. And Mr. Mayes · in charge rect. , 
thereof? , ' Q. My question, you mean, my ques-

. -· A. . Well, that ·Is a different pro~- tlon, . instead of answer. , 
· .ositlon~ Those are t~o questions. A. Yes, sir, I mean it is the same 
. . Q; Is that an investigation you thing. 
;expect to make? Q. Yes. 

A. .J extiect to make an invest!- A. I just want to get the exact fig. 
gatioil. of any rumo·rs that may reach ures. T4e expenditures-total expend· 
me with reference to any man. itures at ' the main University since 

Q. Just· one other matter. · The 1881, down to 1916 were $5,6.87,297.09. 
system · in lhe · trniversity has been . Q. Yes. Yes, all right. Now, the 
tlb\anged so that YO\! have now what total spent there in the two years pre
·iS:_ called a Stenographic Bureau, so ceding that statement-that is, in the 
·that ·stenographers will.be availabl11 years 1915 and 1~16 at the main Uni· 
.-to all the members of the faculty versity, the first two years of Governor 
needing them? · 1Ferguson's administration as Gover· 

A. 'Yes. nor of this State, was $1,200,000.00, In 
· _. Q. _ Now, 'that is. the reason for round figures? 
·the ~ppearance, in thli budget of the A. ~,Pproximately so. 
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Q . Yes. And that one million two 
hundred thousand dollars. approx!· 
mately, Is figured In the five m1lllon 
six hundred and elght·scven thousand? 

A. Yes. · 
Q . Yes? 
A. Yes. 
Q . Just a moment. (Counsel for 

Respondent confer privately.) 
Mr. Hanger: That Is all. 

Re-direct Examination 
By General Crane. 

Q. One moment, Doctor. Do you 
know anything against those pro
fessors that were dismissed by the 
Board of Regents, or refused to be re
elected. that would disqualify them 
from holding the positions that they 
formerly occupied? 

A. I do not. 
Q. Do you invite opposing counsel 

or Governor Ferguson or any one else 
to present to you anything or any evi
dence, that would tend to dlsquallCy 
them, for your consideration In the 
future? 

A. I most certainly do, yes, sir, any
body. 

Q. Yes, sir, anybody-that Includes 
the whole world? 

A. Yes. sir. 
Q. Now, Doctor, Mr. Hanger aslwd 

you about the difference in the ap11ro
prlations made In certain years? 

A. Yes, sir. ' 
Q. State whether the cost of the 

University now and during your ad
ministration per capita of the student 
Is greater or less or the same as that 
during the years that he Inquired 
about. 

A. It is approximately the same, 
General. The cost per student In the 
period referred to by Senator Hanger 
was-well, taking the three, four years 
from 1913 to 1916, was $227.09 at the 
main University per student. And at 
the main University and Medical De· 
partment together the cost was $238.26. 

Q . Yes, sir? 
A. This last year, 1915, to 1916; we 

have not been able. of course, to make 
up the figures for 1916 to 1917, but for 
1915 to 1916 the Instruction cost at the 
Univers ity, that Is, ·exclusive of perma
nent Improvement, which of course, 
are chargeable year by year, but the 
Instruction cost was $219.26. 

Q. Now, did the other charge-
A. And the other charge, alto· 

gether, the total expenditures of the 

University were about $276.00 per stu
dent. 

Q. Yes? 
A. Including the Medical Depart

ment and all permanent Improvements. 
Q. Has the cost of operating the 

University during the years mentioned 
Increased In proportion to the Increase 
of the tax rate during the same 
period? 

A. The cost has gone down. 
Q. The cost has gone down rather 

than gone up? 
A. The' per student cost has gone 

down virtually from the beginning. I 
have here th~ figures throughout the 
history of the University, of the stu
dent cost, figured up In five year 
periods. 

Q. All right, Doctor, we would be 
glad to have them? 

A. I would be glad to give them. 
Q. All right. 
A. The per student cost of the first 

five years of the life of the University 
was $254.39; the per student cost in 
the second five-year period . was 
$201.99; for the third five-year period 
it was $201.77; for the fourth five
year period it was $192.64; for the 
fifth period, $169.93; for the next 
period, $179.14; for tb<i next, $238.26; 
and an average annual per student 
cost per long session student of the 
University of Texas Is $197.28. Those 
figures always, of course, exclusive of 
the permanent improvements. 

Q. Yes? 
A. If the permanent Improvements 

are taken lnte> consideration the aver
age annual per student cost· of the 
University of Texas from 1881 to 1916 
Is $244.22 according t1> the figures 
taken from the boolcs of the State 
Comptroller. 

Q. Yes. What about the salaries 
of professors, Doc;tor, covering the ' 
period since the organization of the 
University-have they increase.! or 
dlmi:ilshed or remained the same ? 

A. The salaries of full profes
sors in the University of Texas for 
the first three years of Its existence, 
beginning back at 1885 IS where my 
figures start, the average "full profes
sorial ealary w<>s $3,857. 

Q. Three thousand eight hundred 
and fifty-seven dollars, did you say? 

A. Yes '$3,857. Today-that is, 
in 1915 to 1916, the average full 
professor's sal~ry In the University 
of Texas Is $3,092; In other words it 
is less. Of associate p·rofessors the 
average salary at the beginning was 
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$2,667; last year it was $2,281, that 
Je lower still. For adjunct profes
sors, the first period that we had ad
junct professors was in 1890, the ad· 
.lunct pro!essorJal salary was $2,000; 
In 1915 to 1916 it .was $1,883 . 
Those are the figures. 

Q. Yes? 
A. The only increase in salaries 

that· there has been in the University 
at all from tbe beginning is in the 
salary of instructors; the average 
salary of instructors at the begin-

'lling was $1,200-ln 1885 to 1886; 
In 1915 to 1916 Lt was $;1.,326. 

Q. Have you examined at any 
time ' the increase in the appropria
tion bills passed by the Texas Leg
islature from 1883, the year of the 
establishment of the University, un
til now? 

: A. Only in a very cflrsory man
ner, just enough to assure myself 
that those appropriations have in
creased-

Mr. Hanger: Well, they show for 
themselves. 

1 A. -of course, as the sum total 
o! the University . has increased. 

Q. Yes, sir. 
Mr. Hanger·: They show for them

selves, Mr. Presi.ient. · 
, General Crane: I insist on the an
swer to the question, whether the 
increase in t~e,approprlatlons for the 
support of the State Government 
have increased in at least as great a 
ratio as the increase in the appro
priations ' to the UniversitT. 

A. My observation is-
Mr. Hanger: It is a matter of cal

culation . 
. · General Crap.e: I know, but we 
"'.ant 'somebody to mak~ the calcu
·littion, Mr. President. 

Mr. Hanger: We object to it, It 
is a matter of calculation; the bills 
show for themselves. 

. . General Crane: (To the wi0tness.) 
Have~ you the figures there, Doctor? 

The Witness: I have not, Gen
eral. · 

·· .The Chair: The objection ls
Since the. witness hasn't the figures, 
·I ·think the objection is probably 
well taken anyhow. 

· Mr. Hanger: How is, that, I did 
not understand the ruling of the 
Chair? 

The Chair: I think .the objection 
ls ·well taken. 

Mr. Hanger: Yes, sir. 
The Chair: · These are ma.tters of 

public record. 

General Crane: Well, we can 
make the calculations. That is all, 
Doctor. 

The Chair: I have some ques
tions which have been sent up. T

0

his 
question by Hudspeth: "How many 
students attended the University of 
Texas-the Main University, not ln
cltidlng what is commonly called 
correspondence_ studen.ts," that is, 
for last year (ad.iresslng Senator 
Hudspeth), was it, Senator Huds
peth-the past year? 

Senator Hudspeth: How is that, 
sir? 

The Chair: How 'many attended 
the University..c._,that means this last 
yeat? 

Senator Hudspeth: Last year? No, 
1917. ' 

The Chair: 1917? 
Senator Hudspeth1 Not including 

what is commonly known as corres
pondence students. 

The Witness: Not including the 
•correspondence students? 

Senator Hudspeth: Yes, sir. / 
The Witness: The actual number 

of individual students- individual 
registrations in the Main University 
-that eliminates all duplicates of 
every s9rt whatsoever, twenty-six 
hundred nineteen,-! am . quoting 
from the catalogue, and in the Main 
University .and Medical Department, 
twenty-nine hundred and eighty
eight. The summer: school had indi
vidual students fifteen hundred and 
thirty-five in the summer school last 
year. · 

Senator Hudspeth: Doctor, how 
many was that? 

The Wifness: Well, in the sum
mer school, eliminating the dupli
cates, the individual students were 
1,477 last year; the 1 number of cor
respondence stude111ts last year, net, 
was 554. 

General Cr.ane: . Doctor, pardon 
me, but was the Senator's question 
for 1917 or '.1916? 

Senator Hudspeth: 1917. · 
The Witness: 1916 to 1917, that 

i~ the catalogue from which I am 
reading, or this last session. 

General Crane: Yes, I see. 
The Chair: All right, Dootor Vin

son, I have some other questions 
here. (Read-ing) : 

"What is the average monthly cost 
for the education of each student?" 
-by Senator Bee. 

The'Wltness: ,The average month
ly cost? I would recommend-
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Senator Bee: believe you stnt,-
ed it was two hundred arid some odd 
dollars for the session i;: one yea•· 
and another figure for the; year be
foi·e. 1 just wanted to ,::et the gen
eral average by the month . 

The Witness: I would ha've to 
figure that, Senator. 

Sc>nator Bee ; For a five-year period. 
The 'Witness: Yes, that was fi!!

ured in five-year periods. Well, the 
average for the whole University is 
$244 ; divide that by twelve and vou 
get it. 

Senator Bee : I dirln't understand, 
!\Ir. President, that that was the fh·e
year average; I thought It was last 
yea1-. 

The Witness: No, that Is 'the 
average for the whole li fe of the 
University, Senator, from 1881, 1883 
rath er, when the available fund first 
began to produce, down l.o the pres· 
ent date. 

Senator Bee: Yes, I und~rstand . 
The Chair: This other question 

by Senator Bee. (Reading): "Do 
the figures $5,600,000 ir.clude the 
available University fund ?" 

The Witness : Yes, sir, It in
cludes all the resources or the Uni
yersity, for the l\!ain University. 

The Chair: The next question 
(reading) : "What books written by 
University professors are not used in 
the Uni\·ersity?" 

The Witness : Well, I couldn't 
answer that-I can't answer it off
hand . 

The Chair: That is by' Senator 
Bee, also. 

The Witness: I w!IJ have to look 
up that information. · Thl' most of 
the books that are on this list, I 
think, are used In one way or an
other in the Unirnrsity-either as 
texts or as collateral reading. 

The Chair : Any othllr qu estions, 
gentlemen? Oh, there i• one other 
question I have here, Dortor ( reart
lng) : "Is it the practice at the Uni
versity for the faculty to dismiss or 
discharge a professor or other in
structor without ,giving him a hear
ing?" 

The Witn ess: For the faculty• 
The Chair : That is the way the 

question is framed by Senator Day
ton. He meant the Board of Re
gents, didn't you , Senator? 

Senator 'Dayton: Yes, the Board 
of Regents. 

The Chair: The board of :Regents. 
The Witness : No, not wltho 1t 

giving a man a hearing, unless such 
a case should come up a$ where a 
man would ·not want a hearing
the ca se might be so clear. Often
times the President himsdf secures 
a resignation of a memher of the 
faculty by simply going to him and 
presenting to him the situation as he 
sees it, and either asking for his res
ignation or having his resignation 
offered . But the Board of Regents 
provides for this 1 matter by the ap
pointment of a committee which Is 
known as the Committee on Com
plaints and Grievances, and whenever 
charges are made against a member 
of the faculty, it is the custom for 
the President, in co-operation with 
the Committee on Complaints and 
Grievances of the Board, to make the 
Investigation and such recommentln
tlon to the Board as may be neces
sary. Now, the investigalion bY the 
Committee on Complaints and Griev
ances may take the place of a Board 
Investigation. But no such case as 
that has come up during my own 
tenure of office, so that T can only 
testify out of my general Imowledge 
on 'that. 

The Chair: Any other questions, 
gentlemen? 

Senator Henderson: have a 
question. (Question is, sent up to 
the Chair.) 

Senator Hudspeth: I would sug
gest to the .Chair that the Senator 
from Dallas would perhaps like to 
know something further about the 
School of Journalism. 

The Chair: The Senator from 
Dallas bas not asked any questions: 
he has been exceedingly good. 
(Laughter. ) Here Is a question by 
Senator Henderson (reading); "Did 
the a 11 tho rs of the books referred to 
as being taught In the University de
rive any profit from the sale of their 
liooks; and if so, can you say what 
the profit is?" 

The 'Vitness: Yes, some of them 
derive profit from them. I heard 
from one member of the faculty just 
the other day that he had derived 
a profit of $19.62, I think, from 
some boo)ts which he had written, 
which he sent in as -a donation to 
the University and asked me to pre
sent It to the Board of Regents. 
Other cases of that sort, the rule is 
that the profits derived from any 
book accrue to the particular school 
In the University to which this mem
ber of the faculty may belong; and 
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in "thcr c••es. whcrn royalties are 
paid on books, the professor puts the 
money In his pocket, as he hns a 
perfect right to do, in my judgment. 

The Chair: Any further ques
tions, gentlemen? 

R. S. STERLING, 

who, being sworri by tile Chair, as 
follows: "You clo ~olemnly swear 
that the evidence you give uoon this 
hearing by the Senate of Texas of 
impeachment charges again~t JnpleS 

Senator Lattimore: 
question, J\fr. President. 

have a E. Ferguson shall be the truth, the 
whole truth and nothing but the 
trullh, so help you God," testified as 
follows: 

(Sena tor Lattimore sends up a 
question to the Chair.) 

Th!! Chair: A question by Sen
ator Lattimore. (Reading): "Is the 
appropriation bill which was vetoed 
more liberal towards the University 
than the- one approved two years 
ago, taking into consideration the 

·· natural increase in attendance; if so, 
how, and if not, why not?" 

The Witness: The appropriation 
bill vetoed was made upon the basis 
of a budget submitted by the Board 
of Regents- which was formul.ated on 
the basis of the actual expenditures 
of the University for the session then 
current-the' session of 1916 and 
191 7. It carried with It an addition 
to the actual amount of the expendi
tures· of that session as already ap
propriated by the Board, .to ·the ex
tent of five per cent of the total 
amount then · being expended for 
salaries, as a contingent salaries 
fund, and ten per cent of the total 
amount then being spent in other 
departments ot the budget, under the 
head of Schools and Laboratories 
and Current Expenses, and the De
partment of Extension, etc., which 
simply was intended to enable the 
University for the next two years to 
pay its running expenses· O'Ut of the 
legislative appropriation, which has 
never yet been done In the history 
of tlle University of Texas. And the 
budget, now presented-recommend
ed to the • Board, · and adopted, if 
carried out, will for the first time 
in the history Of the University pay 
_the running expenses of the Univer
sity out of ·funds which have been 
appropriated out of the general rev
enue and which are properly charge
able to the general revenue. 

The Chair: Any further ques
tions, gentlemen? · 

· General · Crane: That is all, sir. 
Mr. Hanger: That Is all. 
The Chair: Stand aside, Dr. Vin

son. Have the next witness called, 
gentlemen. ·· 

Mr. Harris: Call Mr. Stex'ling. 
The Proponents italled 

Ditect Examination. 
By 'Mr. Harris. 

Q. State your name. 
A. R. S. Sterling. 
Q. What is your present busi-

ness, Mr. Sterling? 
1 

A. Well, I am in the oil business• 
and lumber business. 

Q. In what capacity are you in· 
the oil bus\ness? 

A. President of the Humble Oil 
and Refining Company. 

Q . What is your position wit_h 
the lumber company. 

A. I am president-
. Sena.tor Hudspeth: Louder, please. 

We don't hear the questions or the; 
answers. 

Q. Of what lumber company are 
you president? 

A. The Dayton Mills. 
Q. How long have you been con-

nected with It? , 
A. Since its organization. 
Q. What position do you hold 

with them? 
A. I am president of the Dayton 

llfills at the present time. 
Q. For· the benefit of the gentle

men who didn't hear, what position 
do you hold with the Humble 10il 
Refining Company? 

A. President. 
Q. Did the lumber company of 

which you are president buy some 
·land from Mr. Ferguson and Mr. 
Mansfield a few years ago? 

A. Well, the company the Dayton 
Lumber Company succeeded bought. 
the Ian~ . . 

Q. What connection did you hav~ 
with tile company at that time? 

A. I was president or it at that 
time. 

Q. How many acres of 1and did 
you buy? 

A. In the neighborhood of thirty- . 
two hundred acres. 

Q. At the time you purchased; 
the land was there any question as ; 
to the title to any of the land? 
' llfr. Hanger: We do not see the1 
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materiality of this, Mr. President
an inquiry into a transa(}tlon between 
Governor Ferguson and Mr. Sterling 
and the Dayton Lumber Company 
and Mr. Sterling. We object to It 
because it is not relm'ant to any ar
ticlp of impeachment here presented. 

Mr. Harris: Your honor, we ex
pect to prove that the account called 
the James E . Ferguson Account 'Spe
cial, which had a lialancc of sixteen 
thousand dollars on Au'gust 23, 1915, 
was in truth an escrow account 
which the Governor had no right to 
use at that time and did not for 
some two years-well. It has not 
been distributed yet. To make my
self plain, there was some land'-

Senator Hudspeth : Mr. Hanis, 
we can't hear you. ', 

lltr. Harris: I will speak louder. 
The Chair: Mr. Sergeant-at-Arms, 

preserve order. If the people can't 
be quiet, remove them. 

Mr. Harris: Mr. Ferguson and 
Mr. lltansfield several years ago 
claimed title to some thirty-two hun
dred acres of land which they sold 
to the lumber company of which this · 
gentleman was president. At the 
time It was sold we expect to show 
that there was a cloud on the title; 
there were some parties claiming to 
own seventeen hundred acres of It, 
and therefore it became necessary 
and the parties did make an escrow 
agreement by whicli the money paid 
by the lumber company would not 
be paid to Mr. lltansllelcl and Mr. 
Ferguson, but would be deposited In 
banlc to remain until the litigation 
was disposed or, at which time it 
would be distributed according to 
the respective rights of the parties; 
if the title to the land was lost It 
would go baclc to the lumber com
pany; if the title was not lost it 
would go to Ferguson v.ncl Mans
field, and we want to prove tl>.at on 
August 23, 1915, and since that elate 
Governor Ferguson had no right to 
use any part of that money to pay 
his debts. The materiality of that 
ls that on August 23, 1915, Gov
ernor Ferguson's personal account 
was $30.50, as I remember. 

The Chair: Where? 
Mr. Harris: In the bank at Tern· 

pie. He had an account called 
"Special," which would appear to be 
his money, out of which the fifty-six 
hundred dollars could be paid. Wfl 
want to prove that it was not avail· 
able to him at that time and he had 
no money In the bank out of which It 

could be p_ald except the account of 
James E. Ferguson, Governor. · Tha• 
is the extent to which It ls material 
in this Inquiry. 

Mr. Hanger: Now. the only place 
that that has ever been mentioned
the only connection in which that testl
-mony or that fact has ever been. men
tioned was, they had Mr. Blum come 
here as their witness and produce here 
on the witness stand tl>Mo accoun\s: 
Jamci< E. Ferguson, Gov~rnor; Jam~s 
E. i;:erguson, Per,sonal; and James E. 
Ferguson, Special. There has been no
body testified yet that there was any 
direction to pay this out of a fund of 
sixteen thousand dollars or , any other 
special account there. There has been
nobody claimed here that it was to 
be paid out of that, and besides that, 
if there was an agreement to put this 
fund In escrow and it was In writing 
It would be the best evldenr.e. 

Mr. Harris: · We are going to pro
duce It. 

The Chair: I suppose it would l;e 
proper to lead up tn the inquiry. The 
contract Itself would have to be proved 
If jn writing. -

!\Ir. Hanger: Certainly, but I only 
threw that suggestion In as an add!- ' 
tional objection. It Is not made the 
'basis of any 'charge here; this trans
action ls not even mentioned In any 
article of Impeachment here. There 
has been no claim here about the use 
of any special fund to pay any item 
of fifty-six hundred dollars. There 
isn't any sort of claim made here, that 
makes this transaction admissible In 
any way and it cannot be admissible, 
Mr. President, if I may say with entire 
respect to the gentlemen who offer 
it, except they· may, find some cir
cum3tance connected with It, some cir
cumstance connected with the transac· 
tion, that somebody might find cause 
to criticise the conduct or the matter 
in a prejudicial manner;-not to 11· 
luminate the evidence with reference 
to any article of Impeachment here-
not an explanatory fact or any charge 
laid ·against the Governor her~not a 
single thing said about It In the plead· 
ings-not a word said about It, your 
Honor. I may stray outside of the 
record far enough to say that ques· 
tlons were asked about It in the House 
and not enough thought of It to em· 
brace It In an article of Impeachment 
here, and I ask nobody to consider 
that If It Is Improper; I think ft Is 
not, because I believe that the invest!· 
gatlon having tak,en place thera it Is 
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not Improper' to state It herf', but If. 
it is I withdraw that statement. 
Mr~ Harris: Will you state what 

. the Governor admitted about that ques
tion in · the House? 

Mr. · Hanger: Well, whatever the 
Governor did say about it there you 
didn't think enough of It and the 
Board of Managers for whom you 
speak did not thinlr enough of it to 
even mention It in your articles of im
peachment, and therefore you really 
seek to prove ,a prejudicial fact. 

Mr. Harris: You say I didn't think 
enough of It? - You are mistaken. 

Mr. Hanger: Well, then, you wer.e 
overruled, If you could not impress 
your views , on your associates and 
make them put it In. 

Mr. Harris: I didn't attempt to im
press my views on them. 

The Chair: Let's ha;ve order. 
Mr. Hanger: Counsel says that it 

was his view and I as,sume that he 
sought to have it incorporated, and 
it was not. Then it is not a subject 
of inquiry here-still another attempt 
to go outside of the charges they have 
m.ade here and introduce what they 
think to be prejudicial facts on an 
issue not made, on a charge 'llOt laid, 
on a,transactlon that this High Court 
of Impeachment Is not called upon to 
consider by the Board of Mana,gers or 
the 'House of Representatives for which 
they speak. We object to the testi
mony. 

General Crane : Mr. President, just 
one statement-

The Chair~ I think .the presiding 
officer is ready to rule. 

General Crane: A]l right, sir. 
The Chair: The evidence is believed 

by. the Chair to- be material and 
relevant as showing that the Governor, 
th.e Respondent, had no fund other 
than that of James E. Ferguson, Gov
ernor, ln the Temple State Bank on 
the 23d ·of August; 1915, from which 

· this fifty-~ix hundred dollars might be 
paid, and the objecti9n is overruled. 

Q. At the time you purchased this 
land-

Mr. Harris: . Senator, I want to 
make this. statement: You said we 
were trying to get In prejudicial mat
ter, _I state to you that as far as 
this-

Mr. Hanger (Interrupting): Well, 
the Chair. has ruled. 1 

Mr. Harris: · Well, I am'golng to 
be hear.d this time. I can shorten tllls 
testimony about thirty or forty min
utes . . All I want ls to show that ·tbat 

fund was not available on August 23, 
1915, and the Governor had no right 
to use it. If they admit, I will stop 
right here, I am trying to show my 
good faith. 1 will have to go into the 
evidence unless they make that admi& 
slon. 

Mr. Hanger: If they want to try 
this transaction, we announce ready 
for trial. 

The Chair: Proceed, Mr. Harris. 
Q. At the time you purchased It 

was there any question about the title 
to any of that land-any adverse 
claims? 

A. Yes, sir, there. was the Shat
tuck claim-!'ihattuck locations. 

Q. How many acres did that in
volve? 

A. About seventeen hundred acres. 
Q. I see; How much did you pay 

:(or all this land? 
A. Forty-eight thousand dollars. 
Q. Forty-eight thousand dollars? 
A. Yes, sir. 
Q, How was it paid? 
A. How was it paid? 
Q, How was it paid and to be 

paid? 
. A. Why, the initial payment was 

e1gbt thousand dollars-that is, the 
original contract of deed was drawn, 

The Chair : Speak a little louder. 
A. Eight thousand dollars cash 

and there was eight thousand each 
year. 

Q. Five payments? 
A. · Five payments. 
Q, Represented by bonds? 
A. Yes, sir. 
Q. I see. Did you make any 

agreement with reference to this ad
verse claim that was outstanding 
with Governor Ferguson? 

A. Yes, sir. 
Q. That contract, I believe the 

original is in the possession of Mr. 
Mansfield, or in your poSSEJSSion? 

A. Why, I have the oril;inal deed 
and con tract. 

Q. You have the original con.tract 
and deed? 

A. Yes, sir, 
Q, Was there ever an agreement 

made that any part of that money, 
forty-eight thousand dollars, was to 
be put in escrow for any purpose? 

A. Half of it was put in escrow. 
The notes were deposited in the 
Lumbermen's National Banlr in es
crow and twenty-four thousand was 
paid to -the order of Mr. Ferguson
the Governor. 
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Q. Until when was It to be put 
in escrow? 

A. 1Tntil the title wns cleared'. 
Q. Was th e title cleared on Au

gust 23 . 1 91 5-had the litigation 
been settled th en? 

A. No, s ir, I think thP. litigation 
wns not settled until some time in ' 
1916 or 19 17. 

Q . The firs t payment you made, 
did you receive from Governor Fer
guson any receipt with reference to 
it ? 

A. Well, the first payment was 
cash. 

Q . I mean the first payment on 
the escrow? 

A. Ou the escrow, yes, sir. 
Q . Did you r eceive the receipt 

from him personally? 
' A. No, sir, we received the re

ceipt from the bank. 
Q. Didn't he send you another 

receipt 1n·ior to that that you did 
not accept; that was personal in Its 
nature? 

A. Well, I am not sure about 
that. The money was sent from the 
mill at Dayton. 

Q. The receipt was received from 
the bank? 

A. Yei>. sir. 
Q. Did you e\'er ask the Governor 

In r eferen ce to the account and in 
whose name it was deposited in the 
bank? 

A. Yes, sir. 
Q. When did you aslc him? 
A. I asked him about a year~ 

about the time the mo·ncv was be
ing deposited on the t\;•enty-four 
thousand dollars; it may have been 
about a year and a half after the 
original trade was made. 

Q. What did he state? 
A. I asked him how did the bank 

treat it on their books, and he said, 
"Dayton Lumber Company, Special." 

Q. Did the Governor have any 
right to use that money or any part 
of it until the close of the litiga· 
tlon? 

l\lr. Hanger: We object to that. 
The Chair: The objection is sus

tained. 
Q. Well, did you ever give him 

your consent to use any part of it? 
A. No, sir. 
Q. Have you any correspond· 

ence. In reference to this matter? 
A. Yes, sir. 
Q. May I see It? (Witness hands 

papers to counsel.) Let m~ see the 

original contract, too. Have you 
the original contract? 

A. Yes, it Is all connected tliere. 
Q. Which is the origine-1 con-. 

tract? Mark it. How much did you 
pay Into this escrow fund? 
' A. Twenty-four thousand dollars. 

Q. Was the claim to any of the 
land decided adversely to the rights 
of the Lumber Company and of Mr. 
Ferguson-Governor Ferguson? 

A. We lost, I think it was, 511 
acres, or something like that. 

A. Have you ever secured an 
accounting from him in settlement? 

A. No, sir. 
Q. Is this. a C<OPY of your Jetter 

written to Governor Ferguson on 
l\Inrch 7, 1912? 

A. Yes, sir. 
l\fr. Harris : We offer this letter 

in evidence. 
Mr. Hanger: Let' s see It. 
l\Ir. Harris: Yes, I forgot you 

hadn't seen H. 
llfr. Hanger: There is no objec

tion. 
Mr. Harris: We offer a carbon 

copy of a Jetter written to Mr. James 
E. Ferguson. (Reads): 

"3/7/1912. 
"llfr. James E . Ferguson, President 

Temple .state Bank, Temple, 
Texas. 
"Dear Sir: Enclosed herewith 

please find cashier's check for $2;000. 
This money to be held in escrow by 
your bank, to apply on Vendor Lien 
Note No. 1, given you by the Dayton 
Lumber Company, and maturing on 
August 1st, 1912. 

"Kindly send receipt to Dayton 
Lumber Company, and oblige." 

Q. Was this Jetter received by 
you from Mr. Ferguson? 

A. Yes, sir. 
Mr. Harris: Want to see it, Sen

ator? I beg your pardon-I started 
to read it without offering it to you. 

Mr. Hanger : ·That's all right. 
Mr. Harris: This is n letter dated 

Temple, Texas, January · 9, 1914, 
from James E . Ferguson. (Rends): 

"Temple, Texas, Jan. 9, 1914. 
"Dayton Lumber Company, Dayton, 

Texas. 
"Gentlemen: It appears that your 

favor .of December 11th has not been 
answered. This will acknowledge 
receipt of the $2,000 on deposit In 
the Tem'ple State Bank under the 
te.rms of the contract between your
selves and our Mr. Ferguson. 

"Your attention is also called to 
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the f~ct that the deposits for No· 
vember and December have not been 
made. Please give the matter your 
early attention;" 

Senator ·Bee: How is that signed? 
A. "James E. Ferguson, Pt." 
Q. Did you receive this letter 

fr.om Gov,ernor Ferguson? 
A. Yes, sir. 
Mr. Harris: Have you any objec· 

Uon? (Handing · letter to Mr. 
Hanger.) 

Mr. Hanger: Not a bit. 
Mr. Harris: April 21, 1915. We 

offer a letter from Governor James 
E. Ferguson to the Dayton Lumber 
Company. (Reads): 1 

' Austin, Texas, April 21, 1915. 
Dayton Lumber Compaqy, 

~:~i?:min.e:xasi .am in receipt of 
your favor of April 16th, notifying 
me that you had· deposited $2000 
in the Temple State •Bank under the 
terms .of the purchase of timber from 
me heretofore. I thank yon· for this 
action, and I assume that you wm 
make similar deposits each month 
hereafter. 

Yours truly, 
Jas. E , Fergus.on. 

Q. What was the nature of those 
deposits-under what agreement .or 
'understanding-'so the Senators may 
understand it?. 

A. We were cuftlng timber, and 
as we wer'e cutting timber on the 
land we were to deposit $2000 per 
month.' · 

Q. Had you · previously had a con
tract just depositing the bonds in 
escrow? 

A. Yes, sir, the bonds were de
posited in the Lumbermen's 'Na
tional Bank and the money to be 
heid ·in escr-0w in the Temple State 
Bank. 

Q. But if you cut fimber you 
were.to put the money in escrow? 

'A .. Yes, sir. , · 
Q. Did you receive this letter 

from the Cashier of the Temple State 
Bank? 

A. Yes, sir. 
·Mr. Harris: Senator
Mr. Hanger: Go on. 
Mr. Harris: A letter from the 

Casliier of the Temple State Bank
. . Mr. Hanger (interrupting.): Let's 
see it I thought you said from the 
Governor. 

Senator Bee: We would like to 

have the signatures read each time 
and the character-description. 

Mr. Harris: Yes, I will do that. 
I will go back to the other, for I 
didn't do it. The first letter I read 
from the Governor had "Pt." under 
it-is that correct, Senator? 

Mr. Hanger: Yes, sir, .meaning 
"President." 

Mr. Har,ris: \Ve next introduce 
a letter dated 111ay 28, 1915, written 
to the Dayton Lumber Company by 
C. A. Hughes,, Cashier. (Reads.): 

Temple State Bank, 
Temple, Texas, May 28, 1~15. 

Dayton Lumber Co., Dayton, Texas. 
Gentlemen: This will ·own re

ceipt of your letter of 22nd enclosing 
Houston exchange for ~2000. The 
same has been placed in a special 
account, same as before. - , 

Further complying with your re
quest,' we have notified Mr. Fergu
son of Austin. 

Yours truly, 
C. A. Hughes, Cashier .. 

·Q . Is this a copy of letter you 
wrote the Temple State Bank on 
June 9, 1915? · 

A. Yes, sir. , 
Mr. Harris: We next introduce 

a carbon copy of a letter written by 
the Dayton Lumber Company to the 
Temple State Bank on June 9, 1915. 
(Reads.) 

Dayton, Texas, June 19, 1915. 
Temple State Bank, 

Temple, Texas. 
Gentlemen: We enclose Houston 

exchange for $2000 ant! will ask 
that you apply same on Dayton Lum
ber Co.'s special account as you have 
heretofore done, acknow1£-dging re
ceipt direct to us, also to Gov. Fer
guson. 

Yours truly, 

The Witness: That has no sig
n1tture to it. It was written by A. 
E. Kerr, Secretary, 

Mr. Harris: Senator, do you want 
to look at any of those leters? Some 
of them I didn't consider of any im
portance. 

Mr. Hanger: All right. 
Q. This is the contract you 

made? 
A, Yes, sir . 
Q. It is a copy? 
A. That is a copy of tht- original 

contract. The originl!-1 of it is here. 
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Q. This ls a copy of the original 
contract? 

A. Yes, sir. 
Mr. Harris : I will have the orig

inal contract here with another wit
ness. 

lllr. Hanger: Do you want to read 
it? 

l\lr . Harris: Yes, sir. 
l\lr. Hanger: SubjeclY to your 

comparing it, you may read It. 
Mr. Harris: Probably 1 had bet

ter get the original. 
Mr. Hanger: No, that is not nec

essary at all . I thought there might 
be some typographical errors, ' but 
you can just read that. 

l\Ir. Harris: May I have the Read
ing Clerk read this? He is a better · 
reader that I am. 

The Chair: The ·secretary will 
read the document. 

Thereupon the Secretary read safd 
contract, as follows: 
The State of Texas, 
County or Harris. 
. Whereas, by deed of even date 
herewith Jas. E . Ferguson of Bell 
County, Texas, did sell and convey 
to Dayton Lumber Company of Lib
erty County, Texas, 3086 acres of 
land out of the Jose Delores Mar
tinez Grant in Liberty County, Texas, 
and being parts of Leagues Num
bers 6 and 9, and being in two tracts 
or land fully described In said deed, 
to which reference is here made for 
particular description, and whereas, 
as a consideration for said convey
ance the said Dayton Lumber Com
pany did execute and deliver six 
certain First Mortgage Bonds dated 
August 1, 1911, numbered from 1 
to 6, inclusive, for the sum of eight 
thousand dollars ($8,000) each, 
bearing six per cent interest per an
num, payable annually on the 1st 
day of August, of the years ' 1912 
to 1916, inclusive, wJ.th the excep· 
tion of Bond No. 1 due Sept.. 1st, 
1915, all fully described in said 
deed to which reference is here made 
for description, and 

Whereas, the title to a portion of 
said land conveyed in said deed is 
in dispute, and it is necessary to 
prosecute to .termination a -litigation 
now pending In order to perfect the 
title to said land. The part of said 
land title to which is In controversy, 
is described as follows: 

Being three tracts of land: 
First Traot: Being four hundred, 

ninety - eight and seven - tenths 

( 4 9 8. 7) acres of land patented to 
Herman Pressler by timber deed re
corded In Book 13 on page 540 ·or 
the deed records of Liberty dounty, 
Texas. 

Second Tract: Being a six hun
dred and for.ty (640) acre tract pat
ented to Herman Pressler by timber 
'deed which is recorded in Book 13 
on page 542 of the Deed ' Records or 
Liberty Coul!ty, Texas. 

Third Tract: Being a six hun
dred and forty (640) acre tract pat
ented to Herman Pressler by timber 
deed which ls recorded in Book 13 
on page 543 of the Deed Records or 
Liberty County, Texas, and to all of 
which tecord, deeds, and pages, •ref
erence is here 1llade for more partic
ular description by metes and bounds 
of said three ( 3) tracts of land, and 

Whereas, the said Dayton Lumber 
Company desires to withhold the de
livery of three of said bonds, ·above 
described, until the title to the three 
above described tracts of land ls suc
cessfully established against the 
11art!es claiming the said .three tracts 
Of land Under What is known as the 
Shattuck Location title; 

Now, therefore, it is agreed by and 
between the said Jas. E. Ferguson 
grantor in the deed .to said Dayto~ 
Lumber Company, and the said 
Dayton Lumber Company that said 
deed and this agreement are to be 
considered parts. of the same con
tract and considered and construed 
together; that three of the above 
described and mentioned bonds for 
the sum of eight thousand dollars 
($8,000) each numbered froll\. 4 to 6, 
Inclusive, and due and pllyable on the 
1st day of August of the years 1914 
to 1916, inclusive, shall be depos· 
ited in the office of the. Lumberman's 
National Bank of Houston, Texas, 
to be held by said Lumberman's Na
tional Ba1;1.k for a period of three 
years from this date, unless sooner 
withdrawn by consent of the par
ties hereto; or unless delivered un· 
der the terms herein mentioned. 

If the said Jas. E. Ferguson shall 
within said three years from this date 
perfect or cause to be p~rfected the 
title to said three tracts or \land ·as 
against the parties claiming the same 
under the title which Is generally 
known as the Shattuck Location Title, 
then the said Lumberman's National 
Bank is hereby duly authorized and 
empowered and required to deliver and 
turn over to the said Jas. E. Ferguson · 
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the three first mortgage bonds above 
mentioned, and the said Jas. E. Fer
guson agrees to use all diligence to 
perfect said title. If, -howev~r, the 
said Jas. E. Ferguson does not per
fect the title to said three tracts of 
land above described as against the 
parties claiming the same under the 
tltle known as the Shattuck Location 
within said three years from this date, 
then, in said event, the said Lumber• 
man's National.Bank is authorized and 
empowered to return to the said Day
ton Lumber Company the said three 
described bonds so deposited, and up
on the delivery of said bonds to the 
order of said Dayton Lumber Com
pany, the title to said thr.ee above 
described tracts of land shall be deemed· 
to have never passed to said Dayton 
Lum~er Company and shall become 
the property of the sa1d Jas. E . Fer
guson without the necessity of a 
further conveyance, and upon the 
failure of the said Dayton Lumber 
Con;ipany to accept the title to the 
said three tracts of land known as 
the Shattuck Location ')Vithin said 
three years from this date or upon 
failure of the said !as. E. Fergu
son to perfect or cause to be per• 
fected the title in the manner above 
stated to said three tracts of land with
in said three years from this date, 
then- In such event the title to said 
three tracts of land, above described 
and known as the Shattuck Location 

·and Included In the deed to the said 
Dayton Lumber Company shall be 
deemed never to have passed and shall 
immediately revert back to the said 
Jas. E. Ferguson and he shall, at once 
without the necessity of any further 
conveyance b~come the ownei: of the 
said three tracts of lana patented to 
Herman Pressler, above described; . and 
the said Dayton Lumber Company In 
such event agrees and promises to 
execute and deliver to said Jas. E . 
"Ferguson, his heirs or assigns a quit 

·claim deed to said three tracts of land. 
i:t 1s especially understood and 

agreed, however, that the said .Dayton 
Lumber Company shall have the prlv-

· llege at any time within said three 
: year's , .from this date to cause said 
, bond's to be delivered by'the said Lum· 
·barman's National Bank of Houston, 
Texas;, to the said Jas. E. Ferguson, 
should it, tbe said Dayton Lumber 

·company desire so to do, and in 
such event said deed, above described 
to the said• Dayton Lumber Comlfany 
shall become absolute, or in case said 

Dayton Lumber Company should sell 
said 3086· acres of land or any part 
thereof, then said Lumbermans Is au
thorized and required to deliver said 
three bonds to said Jas. E. Ferguson 
and they then be payable accordAng to 
their face and tenor. 

It is agreed that in case the title to 
.the three tracts of land above described 
as the Shattuck Location should not 
pass to the Dayton Lumber Company 
and the said Dayton Lumber Company 
should cut timber therefrom, then in 
such event the said Dayton Lumber 
Company agrees to pay for same so 
cut, two and 75-100 dollars per thou
sand feet for the pine and $1.00 per 
thousand for the hardwood timber, and 
Interest thereon at the rate of six per 
cent per annum until final settlement 
and the amounts due for said timber 
shall be secured by the moneys de· 
posited and to be deposited for file 
purpose of paying oft said bonds, which 
shall not have been applied on boncts 
1 to 3, Inclusive, shall . stand and be 
secured by the terms and provisions 
of the deed of trust given to secure 
said bonds; and provided further, that 
no money shall be pal!l to said Jas. E . 
Ferguson, his heirs or assigns until 
the title to said three tracts .of land , 
are perfected against said Shattuck 
Location, at which time he shall be 
entitled to receive said money, and in 
case ft should be judicially determlne.d 
that the ·said Jas. E. Ferguson, his 
heirs or assigns, d'oes not own said 
3 tracts ef land then all of said moneys 
so deposited shall by said ;remple State 
Bank refunded to said Dayton Lum· 
ber Company. 

Witness my hand this . . ...... day of 
September, 1911. . 
(Signed) Dayton Lumber Company. 

'By R. S. Sterling, President. 
(Signed) Jas. E . Ferguson. 

The Secretary: Do you want the ac
kn'owledgement read? 

Mr. Harris: No, It ls just the statu-
tory aclcnowiedgement. · -

Q. After the execution of that con: 
tract did your company and Mr. Fer· 
guson and Mr. Mansfield enter in_to an
other contract with reference to the 
timber you were cutting? 

A. Well, it was something like a 
year after that, I think, or perhaps two 
years. 

Q. After the original contract? 
A. Yes, sir. . 
Q. When you began to pay the 

money as you cut the timber. You 
say the title to over five hunjlred acres 



252 SENA'l'E JOURNAL. 

was decid ed ad,·ersely to your claim Q. Well, we had better produce 
and the claim of Governor Ferguson? the original? 

A. Yes, sir. A . Well, it is one of the originals 
Q . Have you figured out what have. · 

amonrit Is due you from that escrow 
con.t1~act, or your company, by virtue 
Of It. , 

A. Well, it would amount to some
thing like seven thousand dollars, I 
believe. 

Q . How much do you owe if any-
thing? ' 

A. Well . we still owe some Interest 
on the escrow money. 

The Chair: Speak louder, Mr. Wit-
ness. 

Q . Do you know the amount of It? 
A. Ahont fifty-five hundred dollars. 
Q. Th en there is about fifteen hun-

dred dollars coming back to your com
pany? 

A. Well, there would be more than 
that in case-

Q. (Interrupting) . Have you re
ceived it? 

A. No. s ir. 
Q. Have you sought to get a settle

ment of this mattH? 
A. Why, I th ought several times we 

had it practica lly settled . The Gov
ernor called on me some sixty days 
ag•i and I thaught we bad it arranged 
so we would take the land and the 
other parti<-s r ecovering the land would 
give us a deed and take the money In 
escrow. 

Q . Did the Governor tell you he 
had used that escrow money? 

A. No, sir. 
Q. Did you know that? 
A. No, sir. 
Q . On the first payments you made 

did you make any interest payments 
on those? 

A. On the first three bonds? 
Q. Yes, sir. 
A. Yes, sir. 
Q. Do you know the amount or ln· 

terest paid?· 
A. Well, there was $480 per year on 

each bond. 
Q . Something over fourteen hun

drrd dollars? · 
A. Yes, sir. s omething like that. 
Q. This fund was to bear Interest 

while it was In the bank? 
A. Under the original agreement
Q . (Interrupting) . Well, there was 

a subsequent agreement? 
A. Yes. sir. 
Mr. H.arrls : We will produce that. 
A. I have a copy, I think, of the 

subsequent agreement. · 

Senator Bee: We can't hear him 
at all , Mr. President. 

Mr. Harris: He says lIE' has a 
copy of th e subsequent agrei>ment 
with reference to the escrow m0ney. 

A. I think I have one of the orig
inals. I think there were three 
originals-three triplicate originals. 

Q. Three triplicate prl~inals'/ 
A. Yes, sir. 
Q. Will you identify it? 
A. Yes, sir. That is it. 
Q . By the way, befor" I get to 

'tl'nt, d'id Governor Ferg11son ever 
tell you whether Mr. Mansfield had 
any interest in this land or not? 

A. Why, he did not tell' me at 
the time I purchased it. but later on, 
I think some ten or eleven months 
later, Mansfield wrote me he had an 
interest in the land. I knew that 
Mr. Ferguson was representing ·some 
other heirs. 

Q. You didn' t know who they 
were? 

A. No, sir, I didn't know at the 
time that llfansfield had nn Interest 
in it. 

l\Tr. Harris: We introduce a copy 
or the subsequent contract with ref
erence to this escrow mo1;ey. · 

Mr. Hanger : What is it? 
The Witness: It Is a triplicate 

ropy of the escrow contract with ref
erence to this escrow money. 

Mr. Harris: Mr. Clerk, will you 
help us again? 

The Chair: The Clerk will read 
the instrument. · 

(Thereupon the Clerk read the In
strument which Is as follows:) 
'J'he State of Texas, 
County of Harris. 

This memorandum of an agree
ment, made and entered into by and· 
between the Temple State Bank, of 
Temple, Texas, and Dayton Lumber 
Company, of Liberty county, Texas, 
and H. P. Mansfield, of Harris 
County, Texas, witnesseth ·, 

First : Tijat the escrow money 
deposited in the Temple State Bank 
under a certain contr'act relating to 
the sale of timber to the Dayton 
Lumber Co. from James E. Ferguson 
on a part of the Martinez Leagues 
Nos. 6 and 9, In Liberty County, 
Texas, the original of which contract 
Is held by the Lumberman's National 
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Bank, of Houston, Texas, being eight 
thousand ($8000) shall bear interest 
at 1the rate of four and a half per 
cent per annum, provided the same 
shall · remain in the said bank for 
ninety da,s or longer, and; 

Second: All other escrow money 
that may be deposited in the said 
Temple State Bank under the agree
ment heretofore referred tr> and sup
plemental agreements relating there
to shall bear interest at the rate of 
four and a half per cent per annum 
for such time as •it shall remain in 
the said ba,nk, provided it remains 
there for ninety days or lon~er. 

Witness our hands, this 21st day 
of September, A. D. 1914. 

Temple ·State Bank, 
By Jas. E. Ferguson, President. 
Dayton Lumber Company, 
By R. S. Sterling, President. 
H. P. Mansfield. 

Cross Examination 
By Mr. Hanger. 

Q. Mr. Sterling, there is now a 
suit pending in the Distrkt Court of 
Harris County, Mr. Mansfield, plain
tiff . you and the Temple State Bank, 
and Governor F erguson, and the Day
ton Mills all parties defendant, iibout 
this matter, is· there not? 

A. Yes, sir. . 
Q . Do y.ou know when that was 

filed-filed while the investigation 
was going on in the House? 

A.. I think that was filed about 
two weeks or three weeks ago. 

Q. ·That •is all. ' 

Re-direct Examination 
By ·Mr. Harris. 

Q. It was only disclosed while the 
•investigation in the House-that this 
"fund had been used by tho Governor 
, --,.in his testimony? 

A. Yes, sir. 
Q. That is the first time you knew 

it? 
A . Yes, sir. 
Q. · The first time Mr. Mansfield 

lrnew it, -so far as you know? 
A. Yes, sir. 
Q. Then you filed suit.
A. I didn't tile suit. 
Q. Mansfield filed suit? 
A. Yes, sir. 
Q. Haven't you and Mr. Mans-

1ield been trying for sometime to get 
a distribution of the money?" 

A. I hadn't made any effort to 
get a distribution, I was 'willing 

enough, wrote the Governor several 
letters and told him I was ready any 
day, and any hour te make settle· 
ment. 

Q . You had written him? 
A. It wasn't my place to push 

settlement. I was ready to settle 
any time when they w.iire ready to 
settle among _themselves. 

Re-cross Examination ' 
By Mr. Hanger. 

Q . You and the Governor talked 
about it? 

A. We talked about it about 
ninety days ago. 
· Q. In Houston? 

A. I think about ninety days ago. 
Q. In which you announced a 

will ingness and desire to settle? 
A. Yes, sir. 
Q. Settle the whole controversy? 
A . Yes, sir. ' 
Q . That's all . 
The Chair: I have this question, 

Mr. Sterling, propounded by a Sen
atoP, and I will r ead the question 
to you? "Does the Lurhber Company 
of which you are presid.ent have any 
interest in the escrow 1fund, and if 
so , how much?" 

The Witness: Why, we do to the 
extent of 511 acres, I think; it -would 
amount to the amount of money paid 
on 511 acres of land that we lost 
by the litigation, and I think it would 
be something like $7000 or $7500. 

The .Chair: Any further ques
tions, gentlemen. 

Re-cross Examinatioft 
By Mr. Hanger. 

Q. You mean, whatever the in• 
terest to be deducted from ihat ·was? 

A. Yes, sir. 
Q. You owed about $5,600 in·ter

est, something like that? 
A. There would be something 

like two thousand dollars or twenty
five hundred dollars-

Q. It would be--· 
General Crane: Let him finish. 
A. (Continuing.) I say there 

would be something like $2,000 or 
$2,500 coming back to the ;Lumber 
Company, that we had to pay, thp.t 
is, deducting the amount of interest 
to be paid on this. 

Q. It would be whatever the cal· 
culation on 511 acres would amount 
to after deducting the $5,500 or 
$5,600 Interest? 

A; Yes, sir. 
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Q. That is the way It would be 
arrived at? 

A. Yes, sir. 
Q . That is all. 
The Chair: Stand aside, Mr. Ster

ling. Have the next witness called. 
Is .Mr. Sterling excused now from 
further a.ttendance on the Court? 

llfr. Harris: Yes, sir. 
The Proponents thereupon called 

H. P. MANSFIELD, 

who presented himself at the bar 
and was administered the following 
oath by tl:te Chair: 

"You do solemnly swear that the 
testimony that you shall give in ,the 
hearing of impeachment charges 
against James E. Ferguson, Govern
or, shall be the truth, the whole 
truth, and nothing but the truth, so 
help you God." 

And who, upon questions pro· 
pounded, testified as follows: 

Q. 
A. 
Q. 

field? 

Direct Examination 
By Mr. Harris. 

State your name to the Court. 
My name is H. P. Mansfield. 
Where do you live, Mr. Mans· 

A. I live at Houston. 
Q. What is your business? 
A. I have been in the land busi

ness and In oil speculation In oil 
lands and timber lands. 

. Q. Do you know Governor Fer· 
guson? 

A. I have known Governor Fer· 
guson for i welve or fifteen years. 

The Chair: A Httle louder, please. 
Q. A little louder and I w!ll try 

to speak a little louder, too. 
A. I have known Governor Fer

guson about twelve or fifteen years. 
Q. Have you been associated with 

him in any business trans:lctions? 
A. One business transaction, yes, 

sir. 
Q. 
A. 

land 
Q. 
A. 
Q. 

one? 

What was ,that?. 
Joint ownership of a piece of 

In Liberty County. 
How many acres? 
About 3,260. 
Was that ever· sold to any· 

· A. It was sold to the Dayton 
Lumber Company. 

Q. With your consent? 
. A. Well, I don't know exactly 

at ,the making of the trade, but 
ratified !t. 

Q. You ratified it afterwards? 

A. Yes, sir. 
Q. In whose name was the titJE> 

at that time? 
A. Held In the name of Govern

or Ferguson, James E. Ferguson. 
Q. And you bad a contract with 

him ,that disclosed your interest 
!n It? 

A. Yes, sir. 
Q . Were there any ·adverse claim· 

ants against that land at the time 
It was sold? 

A. Yes, sir. 
Q. How many acres did Ii In· 

volve-that is the only material part r 
A. Seventeen hundred and sev· 

en·ty some acres-177 9. I think. 
Q. Did you make any agreement 

with the Dayton Lumber Company 
that they would protect It with ref
erence to that? 

A. Not Immediately upon sell!ng 
to the Dayton Lumber Company, but 
shortly afterwards there was a suii 
brought assert!n'g title t'o 170fr 
acres. 

Q. When that was done, did you 
enter into a contract with reference 
·to any of the bonds? 

A. Yes, sir. 
Q. Where were they to be de-

posited? / 
A. The original contract called 

for tho bonds to be dep9sited at the 
Lumbermen's National Bank In 
Houston. 

Q. For what purpose an,d to 
what end? 

A. To be held by the banlt pend
ing this Utlgation. 

Q. Did you afterwards make any 
subsequent agreement with refer
ence to the payment by tlle Lumber 
Company when they began to get 
timber? 

A. Yes, sir, Governor Ferguson 
and myself had a contract, a supple
mental contract on the 4th day of 
May, 1912, !f I remember correctly, 
ls the date of that first supplemental 
contract. 

Q . Have you that there? 
A. Yes, sir. 
Q. Will you locate that. The 

other contract to which you refer 
has been introduced in evidence
what was your Interest in that land, 
under your agr.eement? 

A. My interest In the land? 
Mr. Hanger: Just read the con

tract, that !1Iscloses it. 
Mr. Harns: I think the contract 

provided they would pool their In-
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terests jointly and would proceed to 
secure outstanding titles. 

Mr. Hanger: Let's read the con· 
tract. 

A. (Continuing). Is it the desire 
that I read the contract 

Q. Which contract have you there 
now? 

A. I have the contract between 
Governor Ferguson and me of May the 
4th, 1912. , 

Q. Have the reading clerlt'read it
that Is . the next contract after the 
original escrow contract with refer
·ence to the bonds, is it not? 

A. I think so. 
The Chaii': The Clerk will read: 
(Thereupon the Clerk read the doc-

ument as follows): 
The State of Texas, 
County of Bell and 
County of Harris. 

Whereas, Jas. E. Ferguson and H. 
P. Mansfield of said counties, and 
·State, are interested in three certain 
first mortgage bonds or notes, for the 
sum of eight thousand dollars ($8,-
000.00) each, executed by the Dayton 
Lumber Company, and payable to the 
order of said Jas. E. Ferguson; saii 
bonds being given for part of the pur
chase money for certain lands sit
uated in Liberty ,County, Texas, out 
of the J. 'l'. Martinez Eleven League 
Grant, and 

Whereas, The said bonds are now 
deposited with the Lumbermen's Na
,tional Bank of Houston, Texas, sub
ject to the terms of a contract between 
the said Jas. E. Ferguson and the 
said Dayton Lumber Company, refer
ence being here made to said bonds and 
said contract for a more particular de· 
scription of same, and 

Whereas, The parties desire to enter 
into a disbursement agreement, as to 
the proceeds of said bonds when col
lected; 

Now, Therefore, It is understood 
and agreed between the parties hereto 
that as soon as the said Lumbermen's 
National Banlc would be required to 
deliver said bonds to the said Jas. E. 
Ferguson, under the terms of said 
deposit agreement, above referred to, 
that the said Lumbermen's National 
Bank, instead of delivering said bonds 
to the said Jas. E,. ·Ferguson. shall 
deliver said bonds to the Temple 
State Bank of Temple, Texas, in es
cr9w, and the receipt of the said Tem· 
ple State Bank talrnn for same. and 
then fl&id Temple State Bank shall be 
·authorized and _empowered to collect 

26-20 

said bonds and out of said collections, 
the said Temple State Banlt shall dis
burse the same In the following man
ner: 

There shall first be paid to the own
er or holder of one certain note for 
the sum of twenty-five hundred. 
($2.500.00) dollars, executed by the 
said Jas. E. Ferguson, and payable to 
the order of H. P. Mansfield, attor
ney; said note being given in payment 
for the interest of the said Davis heirs 
in land purchased by the said Jas. E. 
Ferguson and in-turn sold to .the Day
ton Lumber'Company; 

Second: There shall be paid to C. 
F. Stevens the sum of thi;ee thousand 
dollars ($3,000.00) In full settlement of 
his attorneys fees and all his interest 
in said notes, and the land for which 
the same were given in payment. 

After the payment of said twenty
five hundred dollars ( $2,500.00) note 
to H. P. Mansfield, and the payment· 
of said three thousand dollars ( $3,-
000.00) to C. F'. Stevens. it is agreed by 
and between the parties that the re
maining balance of twenty-one thou
sand, five hundred dollars ($21,500.00) 
and all accrued interest on said bonds 
which may be collected by said Temple 
State Bank, shall be owned by the fol
lowing parties in the following propor
tion, that is to say: 

Jas. E. Ferguson as assignee 
and agent, and attorney in 
fact for the Hardin heirs. 
has an interest of .... . ..... $4,625.00 

H. P. Mansfield, Individually, 
has an interest of. . . . . . . . . . 5,203.00 

Jas. E. Ferguson has an inter-
est of. . . . . . . . . . . . . . . . . . . . . 5,203.00 

leaving a remaining interest of thirty. 
four hundred, sixty-eight. and 75-100 
($3,468.75) dollars, one-half of which 
amount the said Temple State Bank 
shall be authorized and required to 
pay over to the said Jas. E. Ferguson, 
when collected; the remaining one-half 
Interest in said sum of thii::ty-four hun
dred, sixty-eight and 75-10,0 ($3,468.75) 
dollars to remain on deposit in said 
Temple State Bank until the said Jas. 
E. Ferguson shall be relieved from 
liability on a possible claim as what 
is known as the Stearne heirs by all 
statutes of limitation, or otherwise. 
During which said time said sum shall 
remain on deposit in the Temple State 
Bank, said Temple State Bank shall 
pay interest thereon at the rate of four 
per cent per annum, and the said Jas. 
E. Ferguson agrees to pay in addition, 



256 SENATE JOURNAIJ. 

Interest at thr rate of two per cent 
1ier annum. nnd when the said .las. E 
Fer.c:uson shall be relieved from snl rl 
possihle claims of said St ra rnr hl•lrs 
by all sta t11t1•s of Jlmltnllon. the snlrl 
Temple Stnt<' Dani• nnd said .Ins. E. 
FHc:uson ai::rec to pa)· the said i\fnns· 
field said amount. toi;ether with nil In· 
tercst arrruNI ther<'on. 

"'hrrcns. Said three bonds nhoYr dc
srrlhr<I. mature at different periods 
and wh1·rras . the Dayton Lumber Com· 
Jlllll)'. un1lcr crrtnln options In said 
bonds, will mnl;r partial pa)·ments on 
salllt'. it Is ai::rrrd that th<' S3ld T<'mplr 
State Tlank shall make proportionate 
dtshursf'ments of snld runcls as theY 
arr rollrrtrd. nrrordlni:: to the' se\'cral 
pro port ions n hn\'c men tlonc>d; and 
should thr snlcl Dayton Lumber Com· 
pnny 11ncl1·r snit! options pa)' tht' sum 
o f two thousand dollars 1$2000.00l 
thrn said two thousand dollars ( $2,· 
000.00 \ shall he disbursed nmoni; th~ 
S<'Yt'ral parries owning an lnterrst 
thrreiu In the nboye named propor· 
ti on. 

It is nc;recd In rase snld DaytoTJ 
Lumbrr Compnny shall fall to pay said 
tw1•nty·fnur thousand dollars ($24.-
000.00\ of bonds, undrr the terms of 
said <'srrow ac;reement In sa id The 
Lumhermen's :\'atlonal Tlank. that thr 
lane! m~ntioncd in said escrow agrl'e· 
mrnt i;:hnll reYrrt to and he owned by 
the part!Ps mentioned hl'reln In the 
n:\~pPd ht~ propositions n hove- nH·n
tionerl . 

It Is further understood and agreed 
that the said .Jns. E. Ferc;uson shall 
haYe and retain control of the lltlgl· 
lion now pendinc: In refi>rrncc to th~ 
land solrl to the said Dayton Lumber 
Company, which sale! l!tlgntlcn shn!I 
be prosrcuted by the said Jas. F.. Fer· 
gus3n with. reasonable dispatch. and 
the salrl Jas. E. Ferc;uson Is hereby 
allowed to expend as much as two 
hnndrrcl and fifty dollars ( $250.001 at 
his disrretlon in the management of 
said litil':atlon for the joint account 
or the said · .Tas. E. Feri::uscn and the 
said H . P. :llansfirld. and If It should 
become necessary to make any expend· 
iturrs excef'dlng two hundred and fifty 
dollars ( $250.00) It shall not hr rlone 
without the consent of the said H. P. 
Jllansfleld; one-half or said sum so ex· 
pended to be paid by each party. 

The said H . P . ll!ansfield hereby 
ratifies and npnro,·e~ th<' ,c; "'llP r"'n•' "' ~ 
the Dayton Lumber Company of 3200 
acres of land. m3re or less out nf the 
.T. D. J\Jnrtinez League In Liberty 

County, Texas, for which the said 
above described bonds were given as 
part consideration: said sal!' being for 
the total consideration of forty-eight 
thousanil dollars ( $48,000.00), which 
ls by the said lllansfleld In nil things 
approved. 

It Is further agreed by and between 
the parties hereto that n certain coo· 
tract ent .. red Into by them and dated 
on the 20th day of .January, 1910, and 
acknowledged before T. Belden, a no· 
tnry public In and for Harris County. 
Texas, shall remain Ju full force and 
effect, except as herein modified l'r 
changed. 

Wltnrss Our Hands this the 4th day 
of May, 1 !ll2. 

(Signed) Jns. E. Ferguson, 
H.' P. Mansfield. 

Temple. TC'xas, Jllay 4, A. D. 1912. 
The Temple Stal<• Dank, Temple. 

Texas, does hereby agree to the above 
and foregoing contract between the 
sn lrl H. P. Mansfield anrl the said Jas. 
E. Ferguson. so far as It relates to It, 
the said Temple Statc Dank. and It 
nrcC'pts the dull<'s and obligations In· 
cum hen t upon It, under the terms of 
said contract, and ac:reC'S to perform 
the same as therein set forth. 

Tempi<• State Dank, 
By C. A. 'Hughes, Cashier. 

I. C. F . St cYcns . agree to accept the 
three thntsnnd dollars ($3,000.00) men
tioned In the forri:oinc; rontrnct as 
my lnterC'st In said. thrrc bonds nhove 
dcsrrlhed. nnd agree that same may 
be ]laid to me or my order as therein 
set forth. 

(Signed) C. F. Stevens. 

Q. At thc ·time of that contract 
had the first three bonds been paid? 

A. No, sir, I think not. 
Q. What was the next contract 

entered into with reference to this 
matter? 

A. I think there is a contract of 
corresponding date. 

Q. There is a contract of corres
ponding date wlUl that? 

General Crane : Speak a little 
louder, please. 
· Q. Speaking of the contract of 
Gon~·nor Ferguson with the Temple 
Sta.to Bank? 

A. There Is a contract that GoY· 
ernor Ferguson made on th& same 
clay as tbC' contract just read. This 
contract pertains to a deposit with 
the Temple State Dank of $972 . 
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Q., Was that part of the escrow 
agreement? 

A. That is part of the escrow, 
yes, sir. 

Q. It Is there, better get it in 
the record. 

The Chair: The Secretary will 
read the instrument. 

(Thereupon the ·secretary of the 
Senate read the instrument as fol
lows): 

'l'he State of Texas, 
County of Bell. 

Whereas, under and by virtue of 
a certain contract entered into on 
the 2Mh day of January, A. D. 1910, 
by and between H. P. Mansfield and 
Jas. E. Ferguson, they were jointly 
interested in <three certain notes for 
the sum of eight thousand ( $8,000) 
dollars each, executed by the Dayton 
Lumber Company, payable to Jas. 
E. Ferguson, and, 

Whereas, the said Mansfield has, 
by transfer of even date, herewith 
transferred all his right, title and 
int.ereat 'in and to said notes to the 
said Jas. E. Ferguson, and 

Whereas, said Jas. E. Ferguson 
has agreed to deposit and has de
posited in the Temple State Bank 
nine hundred and . seventy-two 
( $ 9 7 2) dollars to be held by the said 
Temple State Bank, and to be paid 
according to the terms .and condi· 
tions hereinafter set forth, and, 

Whereas, the Sterns heirs are as
serting certain claims which are not 
recognized; by either of the parties 
hereto, against the interest of the 
said Mansfield in and to said no·tes 
so transferred as aforesaid to the 
said Jas. E. Ferguson, by the said 
Mansfield', said money is so deposited 

. in the Temple State Bank io protect 
the said. James E. Ferguson against 
any and all claims that may be suc
cessfully asserted by the said Sterns 
heirs in and to said notes so trans· 
ferred, it is 

Therefore agreed between the · par
ties hereto that the Temple State 
Bank shall hold the said sum of 
nine hundred and seventy-two 
($972) dollars in escrow, upon the 
following terms and conditions, to 
wit: 

That the Temple State Bank shall 
pay said sum to H. P. Mansfield 
'\'hen all the claims of the Sterns 
heirs in and to said notes, and 
against said notes, and against 
the said Jas. E·. Ferguson have 

been barred by the statutes of 
limitation. But in the event that 
the said Sterns heirs shall success
fully assert said claims against ihe 
said Jas. E. Ferguson, then, and In 
that event, said bank shall pay said 
sum to the said Jas. E. Ferguson. 

Witness our hands this 4th day 
of May, A. D. 1912. 

Jas. E. Ferguson. 
H. P. Mansfield. 

The Temple State bank hereby ac
knowledges receipt of the above men
tioned sum, to wit: nine hundred and 
seventy-two ( $972) dollars. and hereby 
agrees to hold the same in escrow ancl 
Iv pay the same out on the 
terms and conditions as fully set 
forth In the above and foregoing 
agreement between H. P. Mansfield 
on one part and Jas. E. Ferguson on 
.the other, and to pay interest on the 
said sum from thii< date until paid 
in accordance with this agreement 
at the rat"<: of four per centum per 
annum. 

In testimony whereof the Temple 
State Bank has caused these pres
ents to be executed by its cashier, 
attested by its cashier, and its cor
porate seal affixen this the 4th day 
Of May, A. D .. rn12. 

Temple State Bank, 
By C. A. Hughes, Cashier. 

(Seal) 
Attest: 

.. · ................ , Cashier. 

If, under the terms of the forego
ing ·contract, the Temple State Bank 
shall pay said sum of nine hundred 
and seventy-two ( $972) dollars, to 
the said H. P. Mansfield, I hereby 
agree to pay the said H . P. Mans
field two per cent interest per an· 
num on said sum from this date un· 
ti! paid. 

Witness my hand this the 4th day 
of May, A. D. 1912. 

Jas. E. Ferguson. 

Q. What of th~ Sterns heirs, did 
they establish their claims? 

A. We compromised their suits 
with them; they brought suits. ' 

Senator ---: Mr. President, 
we cannot hear the witness over here. 

The Chair: Speak louder. 
Q. What disposition was made of 

the claims made by the Stearns heirs 
referred to in that letter? 

A. The Stearns heirP brought 
suit to recov.er, and Governor Fergu
son alid myself went to Liberty and 
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got a compromise In the sult, dis- of the land, and then you proceeded 
bursing $1000 as the total amount to make some statement in connec
of the settlement in the Martinez tion with that. I think-you stated 
claim. ' .you agreed on an equitable division, 

Q. Who paid that money? and I asked you the amount of land 
A. That was paid by draft, as I Governor Ferguson had individually, 

understood, given against Governor the amount of land you had jointly, 
Ferguson-or against the bank at or that you had so that we can get 
Temple. some idea of wliat an equitable divi-

Q. What was your next contract sion would be? 
in reference to this matter? A. I really cannot testify to the 

A. In that connection, before amount of land he had in those va
passing from that Stearns claim, I rious deeds, because I don'i know it. 
wish to say that there were other Q. Well, what was mentioned in 
lands and other moneys involved in your contract? 
those Stearns suits in which Governor A. But I do know that he re
Ferguson was interested and I not ceived $3600 in cash, that be re-
Interested. ceived in other deals that he had ne-

Q. I see. gotiated. 
A. Therefore; it was equitable to Q. That you had no part or .ln-

have proportioned, this $1000, as to terest In? 
the total amount which had been re- A. That I had no part or interest 
ceived by Governor Ferguson, on the in, that was realized by this settle-
total amount of land involved. ment, this decree. 

Q. And you and Governor Fer- Q. What was your next contract, 
guson did agree upon that equitable then, in reference to this matter? 
division? A. Our next contract was under 

A. We agreed to make an equit- date of September 21, 1914. 
able division. Q, Who were the parties to that 

Q . I see. contract? 
A. But never agreed on the do!- A. James E. Ferguson, R. s. 

Iars and cents. · Sterling and H. P. Mansfield. 
Q. I see. Now, bow much of that The Chair: Mr. Sergeant-at-Arms, 

land did he own that you did not you will please preserve order in .the 
own, involved in that settlement, and Chamber. 
how much did you own jointly? Mr. Harris: We introduce that 

Mr. Harris: Senator Hanger has contract. 
a long-distance call, we will just wait The Chair: Read the contract, 
until Senator Hanger returns. .Jlfr. Secretary. 

Senator 'suiter: Mr. Chairman- Mr. Hanger: Is that the original? 
Mr. President, I move that the Court Mr. Harris: That ls the original, 
stand at ease for five minutes. isn't it, Mr. Mansfield? ' 

The Chair : Senator Suiter moves A. Yes, sir. 
that the Court be at ease for five min- (The Secretary thereupor. read the 
utes. All in favor of the motion sig- contract just above introduced. as· 
nify by saying "Aye," thosP opposed follows, to wit:) 
" No." The motion prevails and the 
Court will be at ease for five min- The State of Texas, 
utes. County of Harris. 

(The Court resumed proceedings Whereas, The undersigned, James 
·at 4 : 35 p. m.) E. Ferguson and Dayton Lumber 

The Chair: The Court will come Company, entered Into a certain con
to ord'er. Gentlemen, you will pro- tract with reference to the sale o! . 
ceed. . timber on a part of the l\Iartinez 

Q. (Mr. "Harris resuming): You leagues Nos. Six and Nine, in Liberty 
were malcing a statement when we County, Texas, in the year 1911, the 
adjourned, I believe, Mr. Mansfield, ·original of which contract is now 
I don't think that I remember the held by the Lumberman's National 
question as asked- Bank, of Houston, Texas, along with 

A. If the stenographer will read three certain notes held by the said 
it- bank in escrow; 
' Q. We were talking about the And whereas the said .Tames E. 
Stearns heirs, his proportionate part Ferguson has been unable to settle 
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the . questions of title referred to in 
the · said contract, . and the parties 
J:iereto desire 1an extension of ·time in 
:which to perfect the said title: 

Now, ·therefore, it Is agreed by and 
:between the parties hereto that . the 
time for perfecting the said title shall 
be aha· is . hereby extended to Octo
ber 1, . 1916, and the said contract 
is . continued in full force and effect 
for the . said purpose, and the said 
James E. Ferguson agrees to use his 
best endeavors to get the title finally 
settled. in accordance with the said_ 
zagreement within the time above lim-
ited. · 

'Witness our hands, this the 21st 
day of September, A. D. 1914. 

(Signed) Jas. E. Ferguson. 
Dayton Luinber Company, 

By (Signed) R. S. Sterling, President 

. I, H . . P. Mansfield, having an in
terest in the contract described in 
the· foregoing· agreement, hereby 
consent to the, extension and modifi
cations contained in the foregoing 
agreement. . .. 

Witlless my hand, this the 21st 
day of September, A. D. 1914. 

· (Signed) H. P. Mansfield. 

Q. ·wiiaf Is your next contract in 
teference · to this matter? 

A. It was a contract of the same 
date, executed the· same date. 

Q. Between what parties? 
A . . Between James E. Ferguson, 

Dayton Lumber Company and myself. 
Mr. Har.ris: We introduce that in 

evidence, Senator. 
.Mr. Hanger: Yes. 
Mr. Harris: We will introduce 

.that, then, I didn't want to ·repeat. 
it, I 'thought that was one we had. 

The Witness: No, · sir. 
The Chair: The Secretary will 

read it. 
." (Thereupon, the Secretary read 
.the contract just above introduced, as 
. 'follows, to wit:) 

The State · of Texas, 
.County of 'Harr.is. 

.. . This memorandum of . an agree
ment, made and entered Into by and 
b.et:ween the Temple State Bank, of 
Temple; Texas, and · Dayton ~Lumber 
Company, of · Liberty County, Texas, 
and H. P. Mansfield, of Harris Coun
ty; . Texas, witnesseth: 
' · First. That the escrow money .de

·posited in the Temple State Bank un
der a .certain contract relating to . the 

sale of timber to the Dayton Lumber 
Co. from James E. Ferguson on a 
part Of the MartiI\ez Leagues Nos. 6 
and ·9, in Liber.ty County, Texas, the 
original of which contract is held by 
the Lumberman's National Bank, of 
Houston, Texas, being eight thousand 
($8000.) shall bear interest from this 
date, as Jong as it remains in said 
bank, at the rate of -four and a half 
per cent per annum, provided the 
sam!'l shall remain in the said bank 
for ninety days or longer, and; 

Second: All other escrow money 
that may be deposited in the said 
Temple State Bank under the agree
ment heretofore referred to and sup
plemental agreements relating there
to, shall bear interest at the rate of 
.four and ·a ·half per cent per annum 
for such time as it shall remain in 
the said bank, provided it remains 
there for ninety days or longer. 

Witness our bands, this 21st day 
of September, A. D. 1914. 

. Temple State Bank, 
By (Signed) Jas. E. Ferguson, 

· ' President. 
Dayton Lumber Company. 

(Signed) By R . S. - S<terling, Presi
dent. 

(Signed) H. P . Mansfield. 

Q. What was your next contract, 
Mr. Mans!Jeld? · 

A. The next contract bears the 
same date. 

General Crane: Louder, please? 
Q . Louder? 
A. The next contract bears. :the 

same date, of September 21, 1914. 
But you bad better read it, to see 
whether you attorneys regard it as 
material to the issue. · 

Mr. Harris: Do you want _to look 
at it, Senator? 

Mr. Hanger: When you get 
through. · 

Q. What is the nert contract? 
A. That is all . 
The Chair: A little louder, 

please? 
A. That is ail, that is all of the 

wrl-lten contracts . 
Q. Wasn't there another with 

reference to that deposit in the Tem· 
pie State B_ank that has not been 
read? 
, A. I think not. You stated that 
you had read the original contract 
into the record. · · 

Q. I read th~ original about the 
deposit of three bonds. Now, there 
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is another one about .the Temple 
State Bank? 

A. Well, that is all. 
Q. No\\', I think there is another 

one-
A. I think .not, Mt\ Harris, I 

don ' t know of any other contract. 
Q. Well, what is that contract 

(indi cating a paper)-that we have 
introduced? 

A. Why it is a contract, that was 
the original contract between Gov· 
ernor Ferguson and myself. 

Q. With reference to pooling 
your interests? 

A. No, that is this contract right 
over here, with reference to pooling 
our interests, you have introduced 
tltM con tract. 

Q. Have you th" contract where 
y-:iu settle .. ~ respecting the amount of 
Mr. Stevenr' fee? 

·iwr. Hm1ger: That has been read. 
Q . What fee was Mr. Stevens 

pai ·:l for that service? 
A. It was represented 10 me that 

Mr. Stevens had accepted and was
General Crane : Louder, please ? 
Q. A little louder? 
A. It was represented to me that 

Mr. Stevens had accepted a $ 6,000 
fee. · 

Q. By whom was that repr<'
sented? 

A. Not-by Governor Ferguson. 
Q. Have vou a copy of the orig

inal contract? 
A. I thought it was attached to 

these papers, but I didn't find it 
here ; but my attorney, ll!r. Kittrell, 
I think, bas it-or you probably 
have. 

Q . I see-Mr. Kittrell, I pre
sume has it, ought to have a copy? 

A. Yes, we ha \' e a copy ot the 
contract executed by Governor Fer
guson as of May 2, 1915. He has 
been waiting-Kittrell is in waiting. 

Q. How much does that contract 
provido for compensation? 

ll!r . Hanger: Well, the contract 
stands for that. . 

Q . Did you settle with Governor 
Ferguson for the three notes, on the 
understood basis, of paying $6,000? 

A. Yes, sir, $6,000 was deducted 
as my part ot the fee. 

Q. And you afterwards came into 
possession of that contract with Mr. 
Stevens? 

A. Yes, sir. 
(.,! . Did you talk to Mr. Stevens 

personally? 
A. Yes, sir. 

Mr. Hanger: We object to that. 
i\1r. Harris: Well, we will wait 

until \\'o get the contract. 
Q. Do you know that the Interest 

r.n those three bonds bad been paid 
by Mr. Sterling, of $480 a year 
each? 

A. Yes, sir. 
Q.' If so, when did you learn it? 
A. I never learned that that in-

teres t had been paid on bonds num· 
hers 1, 2 and 3, which I knew were 
provi<Led for in the contract. I had 
previously settled with Governor 
Ferguson, and learned-he repre
senting to me that the Dayton Lum
ber .Company had never paid any in
terest, and I never learned that in· 
terest was paid until some months 
ago when I was checking up the 
whole matter. 

Q. You settled your respective 
interests on the first three of these, 
as I understand? 

A. On the representa'lion that no 
interest had been paid. 

Q. And you learned about four 
months ago that some three hun
dred dollars had been paid on those 
bonds? 

A. Some $1,300. 
Q. And you also settled on the 

representation that he had paid Mr. 
Stevens $6,000? 

A. No, not that he had paid Mr. 
Stevens $6.000.00, but that was talcen 
from the bonds, one-half from. Nos. l, 
2 and 3. 

Q. And your settlement was on the 
representation that one-half of $6,-
000.00 was deducted from your inter
est? 

A. Not from my interest, but from 
the whole portion, a division was 
made. 

Mr. Harris: We have not the origi
nal contract here, Mr. Kittrell does not 
seem to have it at this time, we wilJ 
have to wait until that Is produced. 

Q. Now, did you ever give your · 
consent for Governor Ferguson to uss 
any part of this fund that was In the 
Temple State Bank, In escrow? 

A. No. sir, never gave any consent, 
and never knew that It had been used 
by Governor Ferguson. 

Q. Until what time? 
A. Until the first evidence of I' 

came up over in the House, in dis
cussing the $16,000.00 before the 
House. 

Q. When? 
A. Why, I then began to check up. 

and take n6tice. 
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Q. When was that-whose testi: In Liberty County. He said, "Well, I 
mony? can't help It." And I said, "Well, Gov· 

A. I don't remember whose testi- ernor. you ought to llelp it." "\Veil," 
)llony-I believe Governor Ferguson's he said, "if you don't like It, just help 
testimony. yourself." 

Q. Then, you instituted a suit to Q. Had you previously; through an 
protect your interests as far as you attorney, been trying to get an adjust
could at that time, when you learned ment in reference to this matter and 
it? a settlement in reference to it? 

A. I brought suit in Houston as A. I had, Mr. Kittrell had done 
soon as I had that information, yes, quite a lot of work; but it strikes me 
sir. that it would be better fol' hlin to 

Q. Did you ever try to secure from testify exactly what he has done. 
Governor Ferguson a statement with Q. He was your attorney? 
;reference to this account up there, to A.· He was my attorney, has been 
the effect that it was there, and- for years, and had charge of this mat-· 

Mr. Hanger '(Interrupting): Well ter in making the original contracts. 
do not lead him. Q. How much of this land did you 

Mr. Harris: I am not leading him. lose finally, in the litigation? 
Q. Did you ever have any confer· A. We finally lost .. if I remember 

ence with Governor Ferguson in refer-, correctly, 509 acres and seven·tenths· 
' ence to that matter during last year? I am accurate, because engineering wa~ 

A. Personally, I bad only one con· my profession, I started in the world 
ference with Governor Ferguson after following engineering, and I assistel'l 
the final adjudication .of the Dayton in making this final-
Lumber Company suit. Q. (Interruptinll'): Then you and 
· Q. D~ you remember when that Governor Ferguson were d~e an 'ac· 
was? counting with the Lumber Company 

A. That was last spring, either In for that number of acres? How much 
May or in June, I wouldn't be positive an acre? 
which. A. Well, it is the'proportion as 3,-

Q. May or June of 1917? 260 acres bears to $48,000.00. 
A. Yes, sir. I came over here for Q. The company owoa you some 

the purpose of meeting him and called interest, doesn't It-the lumber com-
on him at bis office. • pany? . 

Q. Now, what occurred, what re- A. As an offset against them, to a 
quest did you make, and wbat

1 
did certain extent, they owe, I think, fifty. 

be say? two hundred and some dollars interest. 
A. I requested him to distribute the Q. Yes? 

money and the Governor said that he A . . Provided we deliver them all of 
had a good deal of business on hand the 3260 acres . of land. 
right at that time. Q. After the Beaumont Court bad 

The Chair: A little louder. decided against you, did the Governor 
Q. A little louder. make any statement to you in refer· 
A. The Governor said that he had a ence to that Court? 

good deal of business on hand at that A. I think that while our case was 
time, which I saw was true, as I liad pending-
to wait several hours to see him; and Mr. Hanger: We think that com
that just as soon as he was on his ments of the Governor to someone else 
vacation, got up to hi~ farm, tl\a1. w.. other than the Court do not bear upon 
would make a computation of It, go the question that he attempted to 
through the expense Items and we coerce and influence the Court. If he 
would adjudicate It equitably and dis- criticised it to a private citizen, the 
burse the money. When he reachE)l) C.ourt-I do not know what the nature 
the farm and· I didn't hear anything of the communication was-but the 
from him, I called him up over thet charge here ls that he attempted to 
long distance telephone, I believe, a Influence and coerce the Court in a 
place called Clifton, and asked him If matter In which he had an interest, 
we couldn't get together and make a and we think Uiat a statement made 
settlement. He said he had no time, to Mr. Mansfield is not material, on 
and t then suggested to him that I bad that allegation-of course, it coul'd be 
been' waiting ·a long time for this only as to that one. 
money, and had waited quite a while The Chair: What ls the purpose of 
after the l!tlgation had been completod the question? 
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Mr. Harris: We expect to show, If 
your Honor please, that the Governor 
did not write privately to this Court 
that made the decision that Is at· 
tacked. that arter they had decided 
this matter adversely to them, and 
hefore the matters were finally dis· 
posed of, that he wrote them a Jetter 
arguing the merits of the case, and 
complaining of their decision. and 
telling them of the effect of It, and 
the clanger of it. and in connection with 
that we want to prove what he said 
to this man about them. and to show 

. his attitude towards them, and his 
view of them. I thin!-: ir the witness 

•would give you the answer, It would 
be the !.est way to have it-you would 
have to have that answer to rule on 
It, you will have to have that answer 
and I wouldn't want him to state it 
now, and I wouldn't want to state !t 
now, I can't state It correctly and ac· 
curately. 

The Chair: The witness wlJJ come 
to the des!{ and state the answer. 

(The witness thereupon stepped up 
to the President's desk; and after a 
discussion with the Chair out of the 
hearing of the rest of th~ Court the 
Chair said:) , ' 

The Chair: The Presiding Officer 
will admit any part of the statement 
that showed that the Governor, the 
respondent, regarded the members 
-of the Court as· under obligation to 
him, and no other part of the state
ment, unless called for by counsel 
for respondent. 

Mr. Harris: Well, did you indi
cate to the witness the part ~hat he 
could state? 

The Chair: Yes. 
Q. You may state to the Court 

the part the Chair indicated you 
eoulc! state? 

A. Well, I don't know that I 
could quote the exact language, it 
was some months since then, a year 
or more, but he said they were in
grates-

A Senator : Louder. 
Q. A little louder, please? 
A. He said that they were in

grates, and that they-
The Chair: (Interrupting.) Now, 

that !s the part of the statement that 
the Chair admits. 
. Q. I see. He said they were in
grates? You were discussing the 
decision of that Court? 

A. Yes, sir. 
Q . In regard to this land that 

you and the Governor owned? 

A. Yes, sir. 
Q. That is all, I believe. Is there 

any other fact In reference to that? 
A. No, sir. 
lllr. Harris (to Mr. Hanger): That 

's all, Senator. 

Cross Examination 
By Mr. Hanger. 

Q. Mr. Mansfield, did you not 
pledge your Interest in this Dayton 
Lumber Company land and fund to 
the Houston National Exchange 
Bank? 

A. I did, as a general-procuring 
a general line of credit. 

The Chair: A little louder, please. 
Q. Does that pledge exist yet? 
A. No, sir, that pledge does not 

exist. 
Q. When was it discharged? 
A. On the delivery of all those 

original papers to me, something like 
a month ago. 

Q. A month ago? 
A. Yes, sir. 
Q. Just about the time the suit 

was filed? 
A. I think so, just previous to 

that. 
Q. Yes, just previous to the time 

the suit was file.l you came hack 
into possession of these papt>rs that 
you exhibited here? 

A. I came back into possession 
of them as the sole owner. 

Q. Yes, I understand. 
A. Yes. 
Q. Have you paid the bank? 
A. No, sir. 
Q. The obligation of $6200 that 

you owed them? 
A. I did not owe them $6200; 

I owed them less than that and I
Q. (Interrupting.) Well, what

ever amount-
Mr. Harris: Just let him finish 

the answer. 
Mr. Hanger: Certainly. 
A. I made no payment to the 

bank. Mr. Fox told me, "You have 
plenty of other collateral here, I 
am satisfied, and I am a friend to 
each of you, and I propose to be 
neutral in the matter." 

Q. I understand. At that t!me
A. (Interrupting.) And in this 

connection, at no time while seeking 
this settlement from Governor Fer
guson did I ever ask that the pay
ment be made except through this 
Houston Exchange National Bank, 
first, last and always. It was known 
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that that was the bank that I did 
my business with, and I requested 
that it be done through that bank. 

Q. You did not ask for any pay-
ment to be made to you? 

A. No, sir, never expected it. 
Q. -or to your attorney? 
A. Never expected it, because I 

did not want to carry that much 
currency. 

Q. Did you authorize your attor
ney to state to the Governe>r here on 
the occasion of your visit to carry 
back the entire obligation to thEl 
Houston National Exchange Bank? 

A. Not a word of it. 
Q. Didn't tell him that? 
A. Not a word of it. 
Q. If he made that statement it 

was not correct? 
A. No, I did not make it. 
Q. No, I didn't ask you that 
A. Oh, I thought you asked me 

if I made it. 
Q. No, I didn't ask you that. 

That was not correct. You did not 
pay the obligation at that time? 

A. No, sir. I have for years bad 
a line of credit in that bank, and I 
don't remember the time when I 
didn't owe them something. 

Q. Now, Mr. Mansfield, these pa
pers here were in the possession of 
the Houston Exchange National 
Bank, were they? 

A. They were there part of the 
time. Sometimes they would be 
handed over to me. I think when 
I came up here to Austin to try to 
make the settlement they were hand
ed over to me. 

Q. I see. 
A. And they, when Mr. Kittrell 

went away, they were accustomed to 
hand any papers I might have there 
over to me. · 

Q: But when you went back to 
Houston you turned the papers back 
to the bank.? 

A. I don't think they have been 
turned over recently. 

Q. Well, you said you only got 
them back a month ago? 

A. I said something like a month 
ago: 

Q. Something like a month ago, 
and just before you brought the 
suit? 

A. Well, I say now, that I may 
be clearly understood, that I some· 
times took them back when I bad 
them and other times I did not. 

Q. Yes, you have said that. 
A. Yes. 

Q. But what I mean to say is, 
they were just turned over to you 
by the Houston National Exchange 
Bank just before you brought this 
suit? 

A. I wouldn't say ·it was "just 
before," because Mr. Kittrell had 
made one trip-two trips over here, 
and one to Temple, to try 'to get a 
settlement just previous to that. 

Q. I see. You had hypothecated 
your interest to the bank in this 
transaction and in tho·se papers, 
prior to this time? 

A. I bad hypothecated it along 
with other collateral and-

Q. Yes, yes; ·and this interest 
and this fund in this transaction ·is 
not now in any way pledged or hy
pothecated to the Houston National 
Exchange Bank? 

A. Morally, yes. 
Q. No, legally. 
A. Legally, no. 
Q. Morally, yes; but legally, no? 
A. Morally, yes; but legally, no. 
Q . Well, they are now-the in-

terest in this fund is morally pledged . 
to the Houston National Exchange 
Bank? ' 

A. In this way, if I were to col
lect from any source what I owe my 
bank where I have a line of credit 
I would turn it in, and if I were so 
fortunate as to have this dug up for 
me I would certainly turn it in. 

Q. Now, haven't you executed an 
agreement to the bank, which it now 
holds, covering your interest in this 
transaction? · 

A. I think it was twice conveyed 
to them; I think it was conveyed to 
them several years ago and after
wards. 

Q. Well, won't you say yes or 
no? 

A. There is in existence such an 
assignment. 

Q. Did you execute it? 
A. Why, c_ertainly. 
Q. Well, then, don't they hold it 

now? 
A. Not as binding at all, no, sfr. 
Q. It is not binding? 
A. No, sir. ' 
Q. You are certain about that? 
A. Well, Mr. Fox has never de-

ceived me and be tells me-
Q. (Interrupting.) Well, will you 

say yes or no? Are you certain that 
it is not binding now on your in
terest in this fund? 

A. I have Mr: Fox's word to that 
effect; that is my only information. 
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Q. You swear now that it Is re- Mr. Hanger: We object to that as 
leased as to this fund? an attempt to argue this case. 

A. That assignment as put out Mr. Harris: He went Into the ques-
as collateral has never been talten lion of whether that Is pledged or not, 
up and l\l 1· . Fox delivered those pa- and I just want to prove, even If It 
pers to me and said, "I am going to was pledged, that that would not deny 
be neutral; yon go ahead and do the right of this man to have the Gov-
what vou want." ernor pay It to the bank. 

Q. · Did he then expressly and spe-
cifically release this fund as your in- Mr. Hanger: That Is a conclusion 
terest in this affair to you? and an argument. 

A. Not a word in writing, no, sir. Mr. Harris: I don't think so. That 
Q. verbally? Is all, Mr. Mansfield. 
A. Yes, sir. Mr. Hanger: That Is all. 
Q. Verbally released It? Senator Clark: Mr. President-Mr. 
A, Yes, sir. President-Mr. President. 
Q. Now, that was when he turned The Chair: Just a moment. Will 

these 1iapers o\·er to you? the Senator from Fayette yield? 
A. Yes, sir. , Senator Clarie Yes, sir. 
Q. The contract and various pa· The Chair: Mr. Mansfield there are 

pers that have been read here cor- some questions I have been asked to 
rectly states the interest of Governor· propound to you. I have a question 
Ferguson in this fund-they correct- here propounded by Senator µtttlmore. 
ly state it? Are you through, gentlemen? 

A. I think it correctly states the Mr. Hanger: Ob, yes; yes, we are 
interest of all parties- through. 

Q. Yes. . l\Ir. Harris: Y I Ith 'tbl It A. That 1s what we intended to es, s r, w s w -
do- ness. 

Q. Yes? The Chair: I will read the ques· 
A. -and it was drawn by very lion: 

capable lawyers. "What part of the funds put Into 
Q. Yes. the Temple State Bank under the' es· 
l\Ir. Hanger: That is all. crow agreement do you claim as your 

individual property?" 
Re-direct Examination 

By Mr. Harris. 

Q. How much Interest do you claim 
In that fund? 

lllr. Hanger: The contract speaks 
for itself. 

Q. How much was the total deposit 
of that fund-$24,000.00? 

A. $24 ,000.00 plus $982.00 I believe 
It is, or ninety-two. 

Q. And you own a half interest In 
that land? 

Mr. Hanger: The contract speaks 
for itself. 

Q. 1 will ask you this question, 
then,-assuming the bank did have this 
money pledged to it' for your debt. 
should that be a reason why the Gov· 
ernor should use that money? 

Mr. Hanger: We object. That calls 
for a legal conclusion and an opinion. 

Mr. Harris: I don't think so,. no 
more than his question did. 

The Chair: I think the question 
calls for a legal conclusion. 

Q. I will ask you this questlon,-ls 
the fact that it was pledged there any 
reason why the Governor should not 
pay It to that bank? 

l\Ir. Hanger: What was that-what 
was the question? 

The Chair: "What part of the fUnds 
put into the Tern.pie State Ban]{ under 
the escrow agreement do you claim 
as your individual property?" 

Mr. Hanger: · While we under· 
stand the embarrassment that is en· 
tailed by objecting to 11. question pro
pounde<\ by a member or the Court, 
but with all respect we desire to ob· 
ject, because that calls for 11. legal 
conclusion; that is the same ques· 
tlon propounded just now by coun
sel. 

General Crane: No. 
Mr. Hanger: And we think the 

Instrument Itself clearly states that. 
Senator "Lattimore: Mr. Chair-

man, this was the distinction, if I 
may explain it to counsel and the 
Court-what legally follows from 
the contract is evidenced by the con
tract. 

Mr. Hanger: Yes. 
Senator Laittlmore: I am not ask

ing that. The q uestlon I ask ii ere 
ls-bow much of the fund put into 
the Temple State Bank does this man· 
claim as his? 
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The Chair: Is the objection in· 
sisted upon? . 

Mr. Hanger: Yes, sir, we think 
the contract and the testimony of 
the witness make it a matter of cal
culation. 

· The Chair: It is the view of the 
presiding office'r that _the question iB 
immaterial, and is settled by the 
contract, too. The evidence was only 
admitted in the first ihstance as 
bearing on the question of whether 
tJhe Respondent !had the .right to 
withdraw the fund. 

Mr. Hanger: Y~s. sir. 
Senator Lattimore: I understand. 
Th.e Chllir:· So the objection is 

sustained. 
Senator Clark: Mr. President. 
The Chair: The Senator from 

Fayette. 
Senator Clark: I move that the 

Court do now adjourn until 10 
o'clock Monday morning~that we 
rise until 10 o'clock Monday morn-

, ing. 
The Chair: The Senator from 

Fayette now moves that the Court 
do now rise or recess until 10 
o'clock Monday morning. Those in 
favor of the motion wm, let it be 
known· by saying "Aye," those op· 
posed, "No." {Thereupon the mo
tion was put and voted upon.) The 
ayes Iiave it and the Court will risr 
until 10 o'clock Monday morning. 

(Thereupon the Court recessed 
until Monday morning, September 
10: 1917, at 10 o'clock._) 

Shaw State Farm in Bowie County, 
or State Farm in Brazoria County, a 
school for the .education and train
ing of delinquent and incorrigible ne
gro boys, to be known as the State 
Training School for Negro Boys, the 
government and management of 
which shall• be vested. in the Board 
of Prison Commissioners of this 
State; and the approprifttion of such 
sums which may be necessary to be 
used by said Commissioners in car
rying out the purposes of such an 
Act. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

Bills and Resolutions. 

(By unanimous consent.) 

By Senator Buchanan of Bell: 
S. B. No. 13, A bill to be entitled 

"An Act to establish and maintafo 
at the Ferg~son State Fa.rm, in Mad
ison County, or the Shaw State Farm 
in Bowie County, or State Farm in 
Brazoria County, Texas, a school for 
the education and training of delin
quent and incorrigible Negro boys. 
to be named and known as The State 
Training School for Negro Boys, etc., 
and declaring an emergency." 

Read first time and referred to 
Committee on Agricultural Affairs. 

In the Senate. Adjom·nment. 
At 5: 15 o'clock P. m. ·senator Clark' 

(President Pro Tem. Dean in the. moved that the Senate adjourn until 
Chair'.) 9: 30 o'clock next Monda~· morning, 

Message From the Governor. 

Mr •. s. Raymond Broolrs here an
peared with a messaJ';e from the Gov
ernor, which the Chair laid before 
t!Je Senate as follows, to wit: 

Governor's Office, 
Austin,· Texas, Sept. 7, 1 91 7. 

To the Thirty-fifth Legislature In 
Third Called Sessfon: 
I beg to submit for the consider

ation of your honorable body the 
following subject: 

Enactment of a law to establish 
·aD:d ·maintain a.t the Ferguson State 
Farm In Madison County, or tile 

September 10, 1917. 
The motion prevailed. 

APPENDIX. 

Committee Report.s. 

.Committee Room, 
Austin, Texas, September 7, 1917. 

Hon. W. L. Dean, President of the 
Senate. 
Sir: Your Committee on 'Military 

Affairs, to whom was referred 
S. B. No. 8, A bill to be ·entitled 

"An Act to provide for the creation 
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of Home Guards under the direction 
of the sheriff of the county; provid
ing for the regulation of such Home 
Guard and granting the right to 
counties, cities and towns to appro
priate money to provide arms and 
ammunition for such Home Guard, 
and declaring an emergency," 

Have had the same under con-sid
eration, and beg to report it back to 
the Senate with the recommendation 
that it do pass and be not printed. 

Robbins, Chairman, Suiter, Bailey, 
Bee, Johnson, Harley. 

Committee Room, 
Austin, Texas, Sept. 7. 1917. 

Hon. W. L. Dean, President of the 
Senate. 
Sir: Your Committee on Civll 

Jurisprudence, to whom was referred 
S. B. No. !l, A bill to be entitled 

"An Act creating an exprPss lien in 
favor of the State of Texas on all 
public free school land, University 
land, and the several asylums land 
for the use and benefit of the public 
free school fund, the University 
fund, and the several asylums fund 
for the purpose of securing the pay
ment to said funds of all unpaid pur
chase money and interest thereon due 
and to become due upon all of said 
lands which have heretofore been 
sold and which may hereafter be sold 
so long as any portion of the prin
cipal or any portion of the interest 
thereon remains unpaid; also author
izing the Commissioner of the Gen
eral Land Office on behalf of the 
~tate of Texas to transfer the indebt
edness due to said funds and the lien 
held upon said land for the benefit 
of said funds to secure the payment 
of the principal and interest to such 
person, firm or corporatlun as may 
make payment in full to the State for 
all • sums due upon said land, and 
providing that the person, firm or 
corporation that may pay said in
debtedness shall be subrogated to all 
the rights, liens and remf.dies held 
and enjoyed by the State and declar-
ing an emergency," ' 

Have had the same under corfsid
eratlon, and beg to report it back to 
the Senate with the recommendation 
that it do pass and be not printed, 
but be printed In the Journal only. 

BAILEY, Chairman. 

By Balley, Hudspeth, 
Bee, Buchanan of 
Scurry, Woodward. 

A BILL 

To be entitled 

S. B. No. 9 

An Act creating an express lien in 
favor of the State of Texas on all 
public free school land, University 
land, and the several asylums' land 
for the use and benefit of the public 
free school fund, the University 
fund, and the several asylum funds 
for the purpose of securing the pay
ment to said funds of all unpaid 
purchase money and interest there
on due and to become due upon all 
of said lands which have hereto
fore been sold and which may here
after be sold. so long as any portion 
of the principal or any portion of 
the Interest thereon remains unpaid; 
also authorizing the Commissioner 
of the General Land Office on be
half of the State of Texas to trans
fer the Indebtedness due to said 
funds and the lien held upon said 
land for the benefit of said funds to 
secure the payment of · the principal 
and Interest to such person, firm or 
corporatjon as may make payment 
In full to the State for all sums due 
upon said land, and providing that 
the person, firm or corporation that 
may pay said Indebtedness shall be 
subrogated to all .the rights, liens' 
and remedies held and enjoyed by 
the State, and declaring an emerg
ency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. For the purpose of se

surlng the payment of all principal 
and interest now due and that which 
may hereafter become due upon any 
former aale or upon any sale that 
may hereafter be made by the State 
of any public free st:hool land, Uni
versity land and the several asylums' 
land, the State shall have an express 
lien for the use and benefit of the 
fund to which the land b~longs in ad
dition to any right and remedy that 
it now has for the enforcement of the 
payment of any principal or Interest 
that may become due and be unpaid. 

Sec. 2 . . If the owner of any land 
mentioned in this Act should consent 
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for any person, .firm or corporation 
to pay to the State the principal and 
Interest due upon any obligation given 
for any land Included In this Act. p.nd 
such person, firm or corporation should 
make .such payment, the Commissioner 
of the General Land Office shall be 
authorized upon the written request 
of such owner, duly acknowledged In 
the manner required for the convey· 
ance of ceal estate, to execute, ac
knowledge and deliver a written trans
fer of the Indebtedness held by the 
State, to sµch person , firm or cor
poration as may be authorized to re
ceive the transfer; provided, If the 
land claimed by the one representing 
himself ,to be t .he owner, should be 
held under sucl:i evidence of title as 
the law or rules of the General Land 
Office will not authorize or permit tp 
be filed in said Land Office, then and 
in that event, the said Commissioner 
may, for the purpose of executing the 
assignment or transfer herein pro· 
vided for, admit the owner to be such 
person as the person, firm or corpora
tion paying the indebtedness shall ad
mit to be the owner, and upon such 
admission the Instrument of transfer 
shall be executed; provided further, 
that nothing herein shall be construed 
to change In any particular whatever, 
the Jaw or rules that obtain . In the 
General Land Office relative to titles 
to land and the Issuance of patents 
thereon. 

Sec. 3. Any _Person, firm or cor
poration that shall pay to the State 
the balance due upon any land in· 
eluded In this Act at the request of 
the owner as provided herein, shall be 
subrogated to all the righfs, liens and 
remedies held by the State to secure 
and enforce the payment o? the amount 
of principal and Interest so paid to 
the State. · 

Sec. 4. The fact that owners of pub
lic lands can not now obtain benefits 
from the Federal Land Bank, and 
that there is no law authorizing the 
transfer of an indebtedness held by 
the State of Texas to persons, firms 
or corporations furnishing funds to 
take up the unpaid interest and pur
chase money therefor, creates an 
emergency, and an imperative publlc 
necessity exists requiring that the 
constitutional rule requiring that b!lls 
be read on three several days in each 
house of the Legislature· be suspended, 
and .that this Act take effect from and 
after its passage, a1;1d it is so enacted. 

SEVENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Monday, September 10, 1917. 

The Senate met at 9: 30 o'clock 
a. m. pursuant to anjournment, and 
was called to order by President 
Pro Tern. Dean. 

The roll was called, a quorum be
ing present, the following Senators 
answering .to their names: 

Alderdlce. Henderson. 
Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Yarris. 
Buchanan of Scurry.Lattimore. 
Caldwell. McNealus. 
Clarie. Page. 
Collins. Robbins. 
Dayton. Smith. 
Dean. Strickland. 
Decherd. Suiter. 
Hall. Westbrook. 
Harley. Woodward. 

Parr. 

Floyd. 
Gibson. 

Absent. 

Absent-Excused. 

Hopkins. 
McColl um. 

Prayer by Rev. H. W. Knicker
bocker of Austin. 

Pending the reading of the Jour
nal of yesterday, the same was dis
pensed with on motion of Se,nator 
Alderdlce. 

Excused. 

Senator Hopkins for today, on ac
count of important business, on mo
tion of Senator Bailey. 

Senator Floyd for today, on ac
count of important business, on mo
tion of Senator Smith. 

Senator Mccollum for today, on 
account cif important business, on 
motion of Senator McN.eal11s. 

Petitions and l\Iemprlals. 

See -Appendix. 

Committee Reports. 

See Appendix .. 

Morning call concluded. 


